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A Manual of Laws relating to the 

Department of Public Welfare 

OF Massachusetts. 



GENERAL LAWS. 



CHAPTER 18. 



DEPARTMENT OF PUBLIC WELFARE. 



Sect. 

1. Department of public welfare. 

2. Organization of the department. 

Commissioner. 

3. Advisory board. 

4. Clerical and other assistants. 

5. Divisions in the department. 

6. Expenses of trustees of institutions. 



DIVISION OF AID AND REUBF. 

7. Director. 

8. Trustees of state infirmary. 



Sect. 

division of child guardianship. 
9. Director. 

10. Massachusetts Hospital School. 

DIVISION OF JUVENILE TRAINING. 

11. Director. 

12. Board of trustees. 

13. Appointment. 

14. Secretary. Temporary secretary. 

15. Secretary to be the executive officer, 

etc. 

16. Clerical assistance. 



Section 1. There shall be a department of public wel- Department of 

^ ^ pubhc welfare. 

fare, in this chapter called the department. 



P.S.79, § 1. 
1886, 101, § 4. 



1898, 433, § 24. 
R.L.84, §1. 



1919, 350, § 87. 
136 Mass. 578. 



pub 

1863, 240, j 

1879. 291, i 



Section 2. The department shall be under the super- organisation 

• • 1 1 1 f ** <»ii* jt> of the depart* 

Vision and control of a commissioner of public welfare, ment. com- 



missioner. 



who shall be its executive and administrative head, and an i9i9, 350; 

. §§ 88, 89. 

advisory board consisting of the commissioner, ex officio, 
and six appointive members, of whom two shall be women. 
The commissioner shall receive such salary, not exceeding 
six thousand dollars, as the governor and council deter- 
mine. Upon the expiration of his term of office, his suc- 
cessor shall be appointed for five years by the governor, 
with the advice and consent of the council.^ 

1 The Commissioner may designate person to act during his absence or disability 
(Acts of 1921, chapter 275). . ' 
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Advisory board. 
1863, 240, § 4. 
1879, 291, I 7. 
P. 8. 79, § 3. 
R. L. 84, § 3. 
1919, 360, 
§§88.90. 



Clerical and 
other assistants. 
1870,359, § 1. 
1879, 291, § 7. 
P. S. 79. § 3. 
R. L. 84, § 3. 
1919. 350. § 95. 



Divisions in 
the depart- 
ment. 
1908, 598. 
1919, 350. 
§§89,91. 



Expenses of 
trustees of 
institutions. 
1879, 291, § 7. 
P. S. 79, § 3. 
R. L. 84, § 3. 
1904, 446, § 7. 
1908. 639, § 2. 



Section 3. Two members of the advisory board shall 
annually be appointed by the governor, with the advice 
and consent of the council, for three years each. The 
members shall receive no compensation, but shall be re- 
imbursed for their actual necessary expenses incurred in 
the performance of their official duties. 

Section 4. Except as otherwise provided, the com- 
missioner of public welfare may appoint such officials, 
agents, clerks and other employees as the work of the de- 
partment may require, designate their duties, except so 
far as they are otherwise defined by law, assign them to 
divisions, transfer and remove them, and fix their com- 
pensation. The appointments in the divisions of aid and 
relief and of child guardianship shall be made with the 
advice of the directors thereof. 

Section 5. The commissioner shall organize in the de- 
partment a division of aid and relief, a division of child 
guardianship, and a division of juvenile training, each in 
charge of a director. 

Section 6. The members of the boards of trustees of 
the state institutions under the supervision of the depart- 
ment shall receive no compensation for their services, but 
their traveling and other necessary expenses shall be 
allowed and paid. 



Director. 
1908. 598. 
1919. 350. 
§§91,92. 



Trustees of 
state infirmary, 
1852. 275, § 6. 
1854, 437. I 3. 
1859. 177, § 3. 
G. 8. 71, § 32. 
1879, 291, § 9. 
P. 8. 86. § 13. 



DIVISION OF AID AND RELIEF. 

Section 7. The commissioner, with the approval of 
the governor and council, shall appoint, fix the compensa- 
tion of, and may with like approval remove, the director 
of the division of aid and relief, who i^hall, under the 
supervision and control of the commissioner, perform the 
duties required of him by law relative to the state adult 
poor. 

Section 8. There shall be a board of trustees of the 
state infirmary serving in the division and consisting of 
five men and two women, three of whom shall annually in 
June be appointed by the governor, with the advice and 
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consent of the council, for three years each, except that J|g4, 297, § 2. 
in the year nineteen hundred and twenty-one and every 191^; f 04?^^' 
third year thereafter only one such trustee shall be so ap- §5^87/^; ^^' 
pointed. 

DIVISION OF CHILD GUARDIANSHIP. 

Section 9. The commissioner, with the approval of J^|f59g. 
the governor and council, shall appoint, fix the compensa- §5^91,^9^; 
tion of, and may with like approval remove, a director of 
the division of child guardianship, who shall, under the 
supervision and control of the commissioner, perform the 
duties required of him by law relative to children. 

Section 10. There shall be a board of trustees, to be Massachusetts 
known as the board of trustees of the Massachusetts Hos- school. 

1904 446 5 1. 

pital School, serving in the division and consisting of five 1919*350' *^* 
persons. The governor, with the advice and consent of 5§87,9i. 
the council, shall annually appoint a member of the board, 
who shall serve for five years beginning on the first Mon- 
day in December in the year of his appointment, and until 
his successor is qualified. 



DIVISION OF JUVENILE TRAINING. 

Section 11. The director of the division of juvenile Director. 

1019 350 fi 92. 

training shall be a member of the board of trustees of the 
Massachusetts training schools designated by the governor. 
He shall receive no compensation as such, and his term of 
oflice shall be that of his appointment as such trustee. 

Section 12. The board of trustees of the Massachu- Board of 

trustees. 

setts training schools shall consist of nine persons, two of JH^'Jfl'f }• 
whom shall be women, and shall constitute the division of pg^^j J^' ^ ^' 
juvenile training. No person employed by the board for i|§|; \^\ ^ ^' 
compensation shall be a member thereof. 1I79; 291,' f l'. 

p. S.89, §1. R. L.86, §1. 1919,350, 5 §87, 91. 

1896, 428, § 2. 1911, 566, $ 1. 136 Mass. 581. 

Section 13. The governor, with the advice and con- Appointment. 
sent of the council, shall in June of each year appoint two i855,' 442! f 24'. 
members, except that in nineteen hundred and twenty-one 76\^J i^g '^ 
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1873, 166. 
1877, 195, § 1. 
1879, 291, § 8. 
P. S. 89, § 1. 
R. L. 86, § 1. 



Secretary. 
Temporary 
secretary. 
1911, 566, § 2. 



Secretary to 
be the execu- 
tive officer, 
etc. 
1911, 566, § 2. 

Clerical 
assistance. 
1911, 566, § 2. 



and every fifth year thereafter one only shall be appointed. 
The members shall hold oflSce for five years from July 
first following their appointment. 

1911, 566, § 1. 

Section 14. The trustees shall appoint, and may re- 
move, a secretary not a member of the board, at a salary 
to be fixed by the trustees. They may appoint a tempo- 
rary secretary, who may be a member of the board, who 
shall perform the duties of the secretary in his absence. 

Section 15. The secretary shall be the executive of- 
ficer of the trustees. He shall be paid the necessary ex- 
penses incurred in the performance of his duties. 

Section 16. The trustees may expend such sums for 
clerical assistance and oflSce expenses as may be appro- 
priated by the general court. 



For further provisions regarding powers of the Department of 
Public Welfare and the Trustees of the Massachusetts Hospital 
School, see chap. 121, page 107, infra. 

For further provisions regarding powers of the Trustees of the 
State Infirmary, see chap. 122, page 121, infra. 

For further provisions regarding powers of the Trustees of Massa- 
chusetts Training Schools, see chap. 120, page 98, infra. 
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CHAPTER 41. 

OFFICERS AND EMPLOYEES OF CITIES, TOWNS AND 
DISTRICTS. 

ELECTION OF TOWN OFFICERS. 

Section 1. Every town at its annual meeting shall in officers to be 

^^ electeu . 

every year when the term of office of any incumbent ex- J^^||2' 5 ^' 
pires, and except when other provision is made by law, if.^|;i6f5 33: 
choose by ballot from its inhabitants the following town ||; | }g; 
oflScers for the following terms of office: §§i,'2,4.' 

1859, 264. 1886, 150; 295, § 1. 1901, 482. 

G. S. 18, § 31; 1888, 221, § 1. R. L. 11, §f 334, 338. 

' 38, §§ 16, 21. 1893, 304, § 1; 1907, 560, |§ 3S2, 366. 

1871, 158. 417, § 266, 1913, 494, § 1; 

1874, 389. 1894, 16; 218; 473, § 1. 835, §§ 400, 

1877, 186. 1895, 506, §§ 2, 3. 405, 503. 

1878, 255. 1896, 190, § 1; 319. 1915, 282, § 1. 

1879, 223, § 4. 1898, 548, §§ 331, 334. 1918, 291, § 26. 
P. S. 27, § 78; 1899, 330, § 1. 1920, 591, § 33. 
44, §§21,26. 

Three or five overseers of the poor for the term of one 
or three years unless the town votes to authorize its 
selectmeft to act as overseers of the poor. 

Three members of the board of health for the term of Iff ^2^'. I?.' 
three years if the town provides for such board, otherwise 
the selectmen shall act as a board of health. 

All other town officers shall be appointed by the select- 
men unless other provision is made by law or by vote of 
the town. 

Women shall be eligible as overseers of the poor, mem- 
bers of the school committee and library trustees. 

In any case where three or more members of a board 
are to be elected for terms of more than one year, as 
nearly one third as may be shall be elected annually. 

OVERSEERS OF THE POOR. 

Section 31. A town which chooses its overseers of the selectmen may 

.,w» act as over~ 

poor for one year may, instead of electing such officers, seers of the 
provide by vote that the selectmen shall act also as over- i785, 75, § 2. 
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1893,417. seers of the poor. Such vote shall, in any town using 
4^339^^' official ballots, be passed at a meeting held at least thirty 
1913; 835,^ ^^' ^^y^ before the annual meeting at which such selectmen 
11^/59?^ 33. are to be chosen, and thereafter the selectmen shall con- 
lOp.A. .617. ^jjj^^ ^Q Q^Q^ j^g overseers of the poor until the town re- 
scinds such action by a vote passed at a meeting held at 
least thirty days before the annual meeting. 
fnfSuh^'''^' Section 32. If a town votes under section twenty-one 
iSao*, 591, § 39. to have its selectmen act as overseers of the poor, the 
board may appoint a superintendent of the poor, who 
shall assist the selectmen in the performance of their 
duties as such overseers. 
?877,°i86?§'3. Section 33. Overseers of the poor shall, within seven 
R. L. 25, § 71. days after the annual town election, choose a chairman, 

and a secretary who need not be one of the overseers. 
1877,^6 § 4. Section 34. Overseers of the poor shall keep books so 
1893,^4^23; ri2. arranged as to readily furnish information required by law 
145 Mass. 535. rclativc to all needy persons aided by them, and all further 
information as to reUef applied for, whether given or re- 
fused, the preservation of which may be of importance to 
the town or to the commonwealth, stating the amount and 
kind of aid given and the reasons for giving or refusing it. 

PLANNING BOARD. 

anldutiS^"* Section 70. Every city and every town having a pop- 
i9i4!283*§i! ulation of more than ten thousand at the last preceding 
^' ' ' ' national or state census shall, and towns having a popula- 
tion of less than ten thousand may, create a planning 
board, which shall make careful studies of the resources, 
possibilities and needs of the town, particularly with re- 
spect to conditions injurious to the public health or other- 
wise in and about rented dwellings, and make plans for 
the development of the municipality, with special reference 
to proper housing of its inhabitants. In cities the said 
board shall be appointed by the mayor, subject to con- 
firmation by the council, and in towns shall be elected at 
the annual town meeting. 
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Section 71. Every planning board shall make a report f^^^^ 
annually to the city council or to the annual town meet- igJI'gio'llv 
ing, giving information regarding the condition of the 
town and any plans or proposals for its development and 
estimates of the cost thereof. Every such planning board 
shall file with the department of public welfare a copy of 
each report made by it. 

Section 72. Cities and towns may make ordinances ordinances 

and by-laws. 

and by-laws for carrying out the purposes of section J^is, 494, § 4. 
seventy, and they may appropriate money therefor. The 
planning board of a town may be authorized by vote of 
the town to act as park commissioners therein, and may 
be vested with all the powers and duties of park commis- 
sioners in towns. 

Cities and towns may by ordinance restrict particular classes of 
buildings to specified districts or zones. G. L., chap. 40, sects. 
25-33. 

For tenement house acts see G. L., chaps. 144, 145. 

For establishment of building lines see G. L., chap. 82, sect. 37. 

Cities and towns* may emjdoy district or other nurses. G. L., 
chap. 40, sect. 5, as amended by Acts of 1921, chap. 371. 

For laws relating to the establishment of clinics see G. L., chap. 
Ill, sects. 50, 57; chap. 40, sect. 5. 

For all health laws see Manual pubUshed by the Department of 
PubUc Health. 

For powers of the overseers of the poor to grant licenses for tag 
days, etc^, see G. L., chap. 101, sect. 33, page 150. 
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CHAPTER 47. 
WORKHOUSES AND ALMSHOUSES. 



Workhouses 
or almshouses. 
Commitments 
thereto. 
1743-4, 12, 



§§1.8. 
1788. f" 



Sect. 

1. Workhouses or almshouses. Com- 

mitments thereto. 

2. Location of almshouse. 

3. Directors of workhouse, master, etc. 

4. Meetings of directors. 

5. Joint workhouses. 

6. Joint board of directors. 

7. Each place to choose three directors, 

etc. 

8. Meetings of directors. 

9. Moderator and clerk. • 

10. By-laws, etc. 

11. Boards may act upon other matters. 

12. Comx>ensation. By whom paid. 

13. Remedy against places not paying. 

14. Nimiber of inmates to be propor- 
* tional. 



.30, §§7, 
11. 

1828, 142, § 3. 
R.8. 16. §§1, 
22; 46, § 4. 
1852, 275. 
1857, 153. 
G. S. 22, §§ 1, 
22. 

P. S. 33, §§ 1, 
22 

R.L. 30, § 1. 
151 Mass. 505. 
186 Mass. 341. 
2 Op. A. G. 548. 



Sect. 

15. Refusal to contribute forfeits right to 

use house. 

16. Each place may furnish materials, 

etc., for persons committed by it. 

17. Register of inmates. 

18. Controversies. 

19. Profits and earnings. How appro- 

priated. 

20. Discharge of inmates. 

21. Inmates to be employed. Discipline. 

22. Provisions respecting foreigners com- 

mitted. 

23. Discontinuance of workhouses. 

24. Construction of this chapter. 

25. Tramps and certain persons com- 

mitted to almshouses, etc., to be 
confined in separate quarters, etc. 



Section 1. A town may erect or provide a workhouse 
or almshouse for the employment and support of indigent 
persons maintained by or receiving alms from it; of per- 
sons who, being able to work and not having estate or 
means otherwise to maintain themselves, refuse or neglect 
to work; of persons who live a dissolute, vagrant life and 
exercise no ordinary calling or lawful business; of persons 
who spend their time and property in public houses to the 
neglect of their proper business or who, by otherwise mis- 
spending their earnings, are likely to becomg chargeable 
to the town; and of other persons sent thereto under au- 
thority of law.^ 

1 Where the municipal authorities provide supplies for the relief of the poor outside 
the almshouse to be distributed upon order of the overseers and have notified the 
overseers to that effect, the said overseers have no authority to contract debts for sup- 
plies; and a person furnishing such supplies with knowledge of the action of the author- 
ities cannot recover on a claim for goods sold and delivered. Ireland v. Newburyport 
(1864), 8 Allen, 73. But if he furnishes supplies upon such orders to persons settled 
elsewhere, he may recover from the town the amount actually received by it, on ac- 
count of such supplies, from the towns which were liable to support the persons who 
were relieved thereby. A written agreement to employ a warden beyond the current 
year, where the overseers contracting for the town cease as a board to exist at the 
expiration of such year, cannot be enforced against the town in the absence of ratifi- 
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Section 2. No town shall erect or maintain an alms- Location of 

almshouse. 

house or house of correction within the limits of any other q^|' 22^52 
town without its consent. p. s. 33, § 2. r. l. 30, § 2. 

Section 3. A town which has a workhouse or alms- Directors of 

workhouse, 

house may annually choose three, five, seven or Diore j^^^- ®*2*;' 5 1. 
directors to have the management thereof, who may ap- R.^l.'ie,'^^* 
point a master and assistants. If such directors are not ^^.i;22, §3. 
chosen, the overseers of the poor shall be the directors, r. l. i), § 3. 

152 Mass. 500. 186 Mass. 341. 

Section 4. The directors shall at least monthly hold 5?,^^?^.°^ 
general meetings at which they may make orders and itHTso.^u^. ^ 
regulations for the house, to be binding until the next g! s! 22! § 4! 

. P S 33 S 4. 

meeting of the town or of the city council, when the same r. l. 30, § 4. 
shall be submitted to such meeting, and if approved shall 
remain in force until revoked by the town or by the city 
council. 

Section 5. Any number of towns may, at their joint Joint ^^ 
charge and for their common use, erect or provide a work- 1^|^"^' ^^' 
house or almshouse and purchase land for the use thereof, {gii; i42,S^3. 

R. S. 16, § 5; 46, § 4. P. S. 33, § 5. 

G. S. 22, i 5. R. L. 30, § 6. 

Section 6. The management and repair of such house Joint board 

1 A /r. • A °^ directors. 

and the appointment, or removal for sufficient cause, of a J743-4. 12. § 2. 

1788, 30, 5 ^. 

master and assistants shall be vested in a joint board of g | J^* | g; 
directors, who shall be chosen annually by the several r;l.3o,\^6. 
towns interested. 

Section 7. Unless all the towns interested in such Each place to 

choose three 

house agree to choose a different number, each of them f7^^^^i2*§'2 
shall choose three members of the joint board; and upon R^l.'ie;^^' 
the death of a director, or his removal from the place ^ l\ 22, § 7. 
for which he was chosen, the vacancy may be filled by R.L.3d,§7. 

cation by the succeeding board. And such ratification to be valid must have been 
nukde by the succeeding overseers as a body and not individually. Reed v. Lancaeier 
(1890), 152 Mass. 600. A city or town is not liable for an injury to an inmate of its 
workhouse though sustained in the course of labor from which the city or town derives 
a profit. Curran v. Boston (1890), 151 Mass. 505. A person cannot recover from a 
city or town for services rendered by him as an inmate of its almshouse. Nor can a 
city or town recover from a former inmate of its almshouse for money expended for his 
use, where it appears that while being so supported he rendered service as an inmate 
equal in value to the cost of his support. Taunton v. Talbot (1904), 186 Mass. 341. 
But in general a person is entitled to set up the value of services rendered to the town 
in recoupment against a claim for aid rendered. MiUie v. Frink (1913), 213 Mass. 
350. 
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such town. If a town neglects to choose directors, those 
chosen by the other towns shall have charge of the 
house. 
^rett?re.°^ SECTION 8. Quarterly meetings of a joint board shall 

nlsTlb.^f's! ^* be held on the first Tuesday of January, April, July and 
g! ii 22; I s! October at the workhouse or almshouse under its charge, 
R. L. 30, § 8. for the purpose of inspecting the management and direct- 
ing the business thereof. Meetings may be called at other 
times by the directors chosen by any town interested, by 
giving notice of the time and purpose thereof to the other 
members in the manner fixed by the by-laws. 
andderk!^ SECTION 9. The dircctors may choose a moderator, 

1788,30, §'3. * and at their first general meeting shall appoint a clerk, 

R. S. 16, 1 10. ® & ff J 

G. s. 22, i 9. who shall be sworn and shall record all votes and orders. 

p. S. 33, § 9. R. L. 30, 5 9. 

f^i^^ilTi 5. Section 10. If one half of the members are present, 
R.s'i6,'§§ii, at a quarterly meeting, they may make reasonable orders 
G.'s. 22, § 10. and by-laws, consistent with law, for regulating the house 

p. S. 33, § 10. 

R. L. 30, § 10. under their charge, establishing the manner of caUing 

meetings, and determining the compensation of the master 

and assistants. 
acTupo™*^ Section 11. Other matters may be acted upon at any 

1743^*12,^5. meeting duly notified, if one third of the members are 
R.s'i6,'|i2. present; but such action maybe altered or revised at any 
p.'s."33,* 8 11.' general meeting. R. l. 3o, § ii. 

ByXoTpLw: Section 12. The compensation of the master and 
i788r3b?t5.^' assistants, and the expense of keeping the house in repair, 
g!s!22;|i2! shall be paid by the several towns interested, in propor- 
R. L. 30, § 12. tion to their share of the state tax at the time when the 

expense was incurred, unless they agree to a different 

proportion. 
SSSStVacea SECTION 13. If a towu docs uot advaucc or reimburse 
1743^^^,* § 6. its proportion of the sums of money mentioned in the pre- 
R.s.'ie.'j 14. ceding section or of any other charges mentioned in this 
p.s."33,'§ 13.* chapter, after it has been adjusted by the joint board, the 

R. L. 30, § 13. , 

same may be recovered m contract by any person ap- 
pointed by the board in writing therefor. 
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Section 14. No more persons from a town shall be isrumber of 
received into such workhouse or almshouse than such p^^po^i^s*'- 

1743-4, 12, § 7. 

town's proportion therein, when they would exclude or in- J^^|' ^* | f^ 
convenience those belonging to other towns interested. ^' ^' ^^' ^ ^^* 

p. S. 33, § 14. R. L. 30, § 14. 

Section 15. No town shall send any person to such Refiwaito 

, 1 M • 1 • 1 . • 1. 1 contribute 

house while it does not provide its proportion of the neces- forfeits right 

^ ^ *^^ to use house. 

sary expenses thereof, or of the materials, implements or iJllTlb^l's^ ^' 

other means for performing the work required according §: i: 22; f il*. 

to its agreement or to the directions of the joint board. r.l.3o,Vi^5. 

Section 16. Each town may provide, for the employ- Each place 

*. , 11. .1 .1.1 may furnish 

ment of inmates, such additional materials, implements materials, 

' ' ^ etc., for per- 

and means of work as the overseers of the poor thereof so^s^ committed 
may choose; and the master of the house shall receive §ia~^'^^' 
them and keep them separate from those of the other r.^.' le,' | ?7. 



towns and shall be accountable to each town interested p.* s.' If,' fie.' 
for the cost and for all profits and earnings of the inmates 
of said house from such town. 

Section 17. Each master shall keep a register, in a Register of 
form prescribed by the department of public welfare, of \^f^-^*^^* 
the names of the persons committed or received, the towns ^^^^ 3o, § 9^ 
to which they belong, the dates of their reception and dis- p.l.lf/liy* 
charge, and of their respective earnings, and shall submit ^l[ H^'^ ^ 
it to the overseers of the poor at their request. 

Section 18. Controversies between a master and the Controversies. 

J. 1 n 1 . , 1743-4, 12, 

overseers of the poor 01 any town relative to the accounts §10. 

. 1788, 30, 1 9. 

or other oflScial doings of the master shall be determined g- 1 i|. 1 1|- 
by the directors of* the house at their general or quarterly r.i;.3o,Vi8 
meeting. 

Section 19. Profits and earnings of inmates of a work- Profits and 
house or almshouse shall, with the stock remaining on J^Jg^J^fg^* 
hand, be disposed of as the overseers of the poor of the f^^gl 3^ ^^^ 
several 
towns, 
persons. 



il towns shall think proper, either to the use of their g; |; It] f fl; 
, of the persons committed or of the families of such r.l.^^',Vi9. 
is. 

tion 20. No person who has been committed to a Discharges 
workhouse shall be discharged within the time for which J743-4,*i2, 



Digitized by LjOOQ IC 



14 



MANUAL OF LAWS. 



[Chap. 47. 



1788, 30, § 10. 
R. S. 16, § 20. 
G. S. 22, § 20. 
1880, 221, § 3. 
P. S. 33, § 20. 
R. L. 30, § 20. 



Inmates to be 
employed. 
Discipline. 
1743-4, 12, 
5 11. 

1788, 30, § 10. 
R. S. 16, I 21. 
G.S.22, §21. 
P. S. 33, § 21. 
R.L.30, §21. 
2 Op. A. G. 548. 



Provisions 
respecting 
foreigners 
committed. 
G. S. 22, § 22. 
P. S. 33, § 22. 
R. L. 30, § 22. 



Discontinu- 
ance of 
workhouses. 
1743-4, 12, 
§ 14. 
1788, 30, § 13. 



Construction of 
this chapter. 
1743-4, 12, § 16. 
1788, 30, § 13. 
R. S. 16, § 25. 
G. S. 22, I 24. 
P. S. 33, § 24. 
R. L. 30, § 24. 

Tramps and 
certain persons 
committed to 
almshouses, 
etc., to be con- 
fined in sepa- 
rate quarters, 
etc. 

1904, 274, 
5§1.2. 
1905,348, §1. 



he was committed, except under section one hundred and 
thirty-eight of chapter one hundred and twenty-seven, or 
by the court or justice who made the commitment, by the 
directors of the house at their general or quarterly meeting 
or by the superior court held in the county where the 
house is situated, and for good cause shown upon applica- 
tion therefor. 

Section 2L Every person committed to a workhouse 
shall, if able to work, be kept diligently employed in labor 
during his commitment. If he does not perform such 
reasonable task as is assigned, or if he is stubborn and dis- 
orderly, he shall be punished according to the orders and 
regulations established by the directors. 

Secticn 22. When a person not having a legal settle- 
ment in this commonwealth becomes idle or indigent, he 
may be committed to the workhouse, to be there em- 
ployed, if able to labor, in the same manner and under the 
same rules as other persons there committed. 

Section 23. A workhouse or almshouse may be dis- 
continued or appropriated to any other use if towns 
interested so determine. 

R. S. 16, § 24. G. S. 22, § 23. P. S. 33, § 23. R. L. 30, § 23. 

Section 24. This chapter shall not affect any powers 
or privileges heretofore granted to towns, or to the over- 
seers of the poor thereof, by special acts relative to work- 
houses or almshouses therein. 

Section 25. Persons committed to any workhouse or 
almshouse for vagrancy, drunkenness or petit larceny, or 
as nightwalkers, rogues or vagabonds, or for any other 
offence, and persons received therein as tramps or vagrants 
without commitment, shall be confined in separate and 
distinct quarters and shall not be permitted to associate 
or communicate with the pauper inmates thereof. Any 
person having authority in or over any workhouse or alms- 
house who knowingly violates this section shall be punished 
by a fine of not more than three hundred dollars or by im- 
prisonment for not more than six months, or both. 
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CHAPTER 76. 
SCHOOL ATTENDANCE. 



Sect. 

1. School attendance regulated. 

2. Duties of parents, etc., as to school 

attendance. Penalty. 

3. Certain illiterate minors to attend 

evening schools. 

4. Penalty for inducing absence of mi- 

nors, etc. 

5. Where children may attend. 

6. Attendance in places other than resi- 

dence of parent or guardian. 

7. Tuition of certain public charges. 

8. Transportation of same. 



Sect. 
9. High school tiUtion of same. 

10. Payment of accounts as to same. 

11. Tuition of inmates of certain institu- 

tions. 

12. Attendance outside place of residence. 

13. Transfer cards. 

14. Transportation of children living 

upon islands. 

15. Vaccination. 

16. Exclusion from school, action for. 

17. Pupil not to be excluded without 

hearing. 



Section 1. [As amended by Acts of 1921 y chapter 463,] f^^^^^^nce 
Every child between seven and fourteen, every child i^*24o; 
under sixteen who does not meet the requirements for ^*.s*4if'§i. 
the completion of the sixth grade of the public schools 1374; 233; I il 
of the town where he resides, and every child under isso, 464, §1. 

1890 384. 

sixteen except a child holding an employment certificate i|Ji'?fi- 

, , _ 1894, 188! 

as provided in chapter one hundred and forty-nine and Jlf^ygg 
employed in some regular employment or business for ^^'^^-^^ 
at least six hours per day, and except a child having the i906,'383!^^* 
written permission of the superintendent of schools of the 1915', si, §1.* 

1919 281* 291 

town where he resides to engage in profitable employment 139 U&as'. 374.* 

1 1 n 1. ' nl , , 1. 148 Mass. 623. 

at home, shall, subject to section fifteen, attend a pubhc iso Mass. 372. 

' ' '' ' ^ 180 Mass. 20. 

day school in said town or some other day school approved J^^ Ma8s^309. 
by the school committee, during the entire time the public ^^2- 
schools are in session, unless the child attends school in 
another town, during the entire time the same is in session, 
under sections six to twelve, inclusive, or under chapter 
seventy-one; but such attendance shall not be required of 
a child whose physical or mental condition is such as to - 
render attendance inexpedient of impracticable, or who is 
being otherwise instructed in a manner approved in ad- 
vance by the superintendent or the school committee. 
The superintendent, or teachers in so far as authorized by 
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Duties of 
parents, etc., 
as to school 
attendance. 
Penalty. 
1873,279, §1. 
1878, 171, I 1. 
P. S. 47, § 2. 
1889, 464, 5 2. 
1894, 498, I 2. 
1898, 496, § 12. 
R. L. 44, 
§§1.2. 

1905, 320, § 1. 

1906, 383. 
1913, 779, § 2. 
1915.81, §2. 
148 Mass. 623. 
159 Mass. 374. 



Certain 
illiterate 
minors to 
attend 
evening 
schools. 
1913, 467, 
§§1-3. , 
1916,82, § 1. 



him or by the school committee, may excuse cases of 
necessary absence for other causes not exceeding seven 
day sessions or fourteen half day sessions in any period of 
six months. For the purposes of this section, school com- 
mittees shall approve a private school only when the in- 
struction in all the studies required by law is in English, 
and when satisfied that such instruction equals in thor- 
oughness and efficiency, and in the progress made therein, 
that in the pubHc schools in the same town; but they 
shall not withhold such approval on account of religious 
teaching. 

The school committee of each town shall provide for and 
enforce the school attendance of all children actually re- 
siding therein in accordance herewith. 

Section 2. Every person in control of a child described 
in the preceding section shall cause him to attend school 
as therein required, and, if he fails so to do for seven day 
sessions or fourteen half day sessions within any period 
of six months, he shall, bn complaint by an attendance 
officer, be punished by a fine of not more than twenty 
dollars. No physical or mental condition capable of cor- 
rection, or rendering the child a fit subject for special in- 
struction at public charge in institutions other than public 
day schools, shall avail as a defence unless it appears that 
the defendant has employed all reasonable measures for 
the correction of the condition and the suitable instruction 
of the child. 

Section 3. Every iUiterate minor between sixteen and 
twenty-one, except a married woman, shall attend some 
public evening school, if any, in the town of his residence, 
for the whole time during which the public evening schools 
are in session, unless he attends a public day school, or a 
private school approved as provided in section one by the 
school committee, or unless his physical or mental con- 
dition is such as to render his attendance harmful or im- 
practicable. Wilful violation of this section by such a 
minor shall be punished by a fine of not less than five 
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dollars; failure for six sessions within a period of one 
month by any person in control of such a minor to cause 
his attendance, shall, on complaint by an attendance 
oflScer, be punished by a fine of not more than twenty 
dollars. 

Section 4. Whoever induces or attempts to induce a Penalty for 
minor to absent himself unlawfully from school, or un- absence of 

minors, etc. 

lawfully employs him or harbors a minor who, while j^||'^®^' 
school is in session, is absent unlawfully therefrom, shall g^lf;^®^* 
be punished by a fine of not more than fifty dollars. loositlo.S^. 

1906, 383- 1913, 467, § 4. 

Section 5. Every child shall have a righ|: to attend the where cwi- 
public schools of the town where he actually resides, sub- attend. 
ject to the following section, and to such reasonable JHI' ^se; § i! 
regulations as to numbers and qualifications of pupils to ^slg^' 
be admitted to the respective schools and as to other fo.^*^^'^^^* 
school matters as the school committee shall from time to §H,'n.^' 
time prescribe. No child shall be excluded from a public r. l! 44? § 3. * 
school of any town on account of race, color or religion. i9i3! 779*, § 3! 

12 Allen, 127. 195 M;ass. 29. 

Section 6. If a child described in section one resides Attendance in 
temporarily in a town other than the legal residence of his than residence 
parent or guardian for the special purpose of there attend- f^fj^^^^ 

loo7, 132. 

ing school, the said town may recover tuition from the igVe tseS^^ 
parent or guardian, unless under section twelve or chapter ^89^; 498^ §8. 
seventy-one, such tuition is payable by a town. Tuition Ull', III] § s. 
payable by the parent or guardian shall, for the period of i9'o5;375,S^i. 

1911 268 I 2 

attendance, be computed at the regular rate established 1913; 779', § 4'. 

1111 . P .1 .1 , . 1916,78. 

by the school committee for non-resident pupils, but m no 1019, 291. 

^ T 1 f f f 103 Mass. 104. 

case exceeding the average expense per pupil in such I^^^q ^• 
school for said period. 

Section 7. [As amended by Acts of 1921, chapter 272.] Tuition of 

... ^ ' > ^ J certain public 

For the tuition in the public schools of any town of any J^gg^^fgg § 1 
child over five years placed elsewhere than in his home R.^L!44f§4^' 
town by, or there kept under the control of, the depart- Jg??; lei; f 2! 
ment of public welfare or the trustees for children of Bos- 1915, 78^' ^ ^' 
ton, the commonwealth or Boston, from its appropriation 350, § 87.' 
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Transportation 
of same. 
1898, 496, § 8. 
R. L. 44, § 4. 
1906,375, § 1. 
1911, 268. I 2. 
1913, 779, i 4. 
1919, 291. 



High school 

tuition of 

same. 

R. L. 44, § 4. 

1919, 291. 

lOp.A.G. 

319 

2 Op. A. G. 98. 

Op. A. G. 

(1918) 39. 



Pa3rment of 
accoimts as 
to same. 
1896, 382, I 2. 
1898, 496, I 8. 
R. L. 44, § 4. 
1905,375, §1. 
1911, 268, I 2. 
1913, 779, i 4. 
1919, 291. 



for school purposes, shall pay to said town for each day of 
attendance in a public elementary school an amount 
charged by the school committee but not at a rate in 
excess of the expenditure per pupil for support, exclusive 
of general control, of the public day elementary schools in 
said town for the next preceding school year based on the 
average membership of such schools as printed in the 
annual report of the department of education, and, for 
attendance in a public junior or senior high school, the 
regular rate established by the school committee for non- 
resident pupils, filed with and approved by the department 
of education. ^ 

Section 8. For transportation to and from a public 
school of any child whose tuition is payable by the com- 
monwealth or by Boston under the preceding section, the 
commonwealth or Boston, as the case may be, shall pay 
to the town furnishing the same, for each week of five 
days or major part thereof, a sum equal to the average 
amount per week for each child paid by it for like trans- 
portation over the same route. 

Section 9. If a town where a child is placed or kept 
under section seven does not maintain a public high school 
offering four years of instruction, he may, subject to sec- 
tion six of chapter seventy-one, attend the public high 
school of another town, but the commonwealth or Boston, 
as the case may be, shall reimburse the town where he is 
so placed or kept for tuition paid by it on his account, 
and for the entire cost of his transportation. 

Section 10. [As amended by Acts of 1921, chapter 214-] 
Settlements of the accounts of the several towns under the 
three preceding sections with the commonwealth and with 
Boston shall be made annually on July first, and the 
amounts found due shall be paid within three months 
thereafter. 



1 It is unconstitutional for a town to appropriate money for the tuition of children 
in private institutions. Opinion of Attorney-General, Dec. 1, 1920. 
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Section 11. For tuition in the public schools in any Tuition of 

^ inmates of 

town of less than ten thousand inhabitants of any child certain in- 

•^ stitutions. 

between the ages of five and fifteen not theretofore resident ^^^; ^4^ '5^4f • 
in such town, who is an inmate of an institution contain- im.'ieliU; 
ing more than six inmates, the town may recover from the 1919; 291! ^ ^* 
institution the school expense incurred by reason of the 
school attendance of such child, to be determined jointly 
by its school committee and the trustees or managers of 
the institution, or, in case of their disagreement, by the 
probate court; but no demand shall be made upon said 
trustees or managers without a vote of the town. 

Section 12. Any child, with the consent of the school ouS^pufce 
committee of the town where he resides, may attend, at lU^tiS?^' 
the expense of said town, the public schools of another i876,i86;§'2. 
town, upon such terms as may be fixed by the two 1894,498, §'8. 

. 1898, 496, § 10. 

committees. R- l. 44, § 5. 

103 Mass. 104. 1 Op. A. G. 427. 3 Op. A. G. 315. 

Section 13. When any child described in section one Transfer cards. 
leaves the school or institution where he is being educated 
because of change of residence to another town in the 
commonwealth, the superintendent of schools, in the case 
of a public school, or otherwise the person in charge, shall 
furnish such child a transfer card containing his name, 
age, grade in school, and in every case possible, his new 
street and number, and shall forthwith send a duplicate 
thereof to the superintendent of schools of the town where 
the child is to reside. 

Section 14. The department of educaticm may pro- Transportation 
vide transportation to and from school, or board in place living upon 
thereof, for such children of school age as live upon islands }g93,483, s i. 

1919, 292y 

within the commonwealth that are without schools, in L^^|^, 
cases where the local authorities are not required by law 
to provide such transportation. 

Section 15. An unvaccinated child shall not be ad- 185^*4^5*2 
mitted to a public school except upon presentation of a p.* |; 47; ||; 
certificate like the physician's certificate required by sec- lUsliJs. 
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1894. 498. 
SI 9, 10. 
1898. 496, § 11 
R. L. 44, § 6. 

1906, 371, § 1. 

1907, 216. 
1918. 117. 
195 Mass. 29. 



Exclusion 
from school, 
action for. 
1845, 214. 
1855, 256, 
§5 2-4. 
G.S.41. 
i§ 10-12. 
P. S. 47, 
§§ 11-13. 
1894. 498. 
§§ 12-14. 
1898, 496, § 9. 
R. L. 44, § 7. 
23 Pick. 224. 
8 Gush. 160. 



Pupil not to 
be excluded 
without 
hearing. 
R. L. 44, § 8. 
165 Mass. 460. 
186 Mass. 456. 
211 Mass. 66. 



tion one hundred and eighty-three of chapter one hundred 
and eleven. A child from a household where a person is 
ill with smallpox, diphtheria, scarlet fever, measles, or any- 
other infectious or contagious disease, or from a household 
exposed to contagion from any such disease in another 
household, shall not attend any public school during such 
illness or exposure until the teacher of the school has been 
furnished with a certificate from the local board of health, 
or from the attending physician, stating that danger of 
conveying such disease by such child has passed. 

Section 16. The parent, guardian or custodian of a 
child refused admission to or excluded from the public 
schools shall on application be furnished by the school 
committee with a written statement of the reasons there- 
for, and thereafter, if the refusal to admit or exclusion was 
unlawful, such child may recover from the town in tort, 
and may examine any member of the committee or any 
other oflScer of the town, upon interrogatories. 



Ill Mass. 499. 
116 Mass. 365. 
133 Mass. 103. 



181 Mass. 127. 
186 Mass. 456. 
211 Mass. 66. 



216 Mass. 19. 
221 Mass. 427. 
229 Mass. 304. 



Section 17. A school committee shall not permanently 
exclude a pupil from the public schools for alleged miscon- 
duct without first giving him and his parent or guardian 
an opportunity to be heard. 



216 Mass. 19, 



229 Mass. 304. 



In regard to evening schools, continuation schools, medical in- 
spection, special classes for mentally retarded children, school 
lunches, summer classes, physical education and evening centers, 
see G. L., chap. 71; vocational schools, see G. L., chap. 74; sight- 
saving classes, Americanization, and university extension courses, 
see G. L., chap. 69; in the Manual of Laws published by the De- 
partment of Education. 
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CHAPTER 77. 

SCHOOL OFFENDERS AND COUNTY TEAININa 
SCHOOLS. 



Sect. 

1. Certain counties to maintain training 

schools. Commitments from and 
payments by other counties. 

2. Visitation by certain state depart- 

ments. 

3. Habitual truants. 

4. Habitual absentees. 

5. Habitual school offenders. 

6. Support of inmates. 



Sect. 

7. Probation. 

8. Permits to be at liberty. Discharges. 

9. Temporary release. 

10. Disposition of unruly inmates. 

11. Jurisdiction. 

12. Attendance officers. 

13. Duties of attendance oMcers. 

14. Chapter not to affect certain special 

laws. 



Section 1. [As amended by Acts of 1921, chapter 173.] Certain 

*■ -n counties to 

The county commissioners of each county, except Barn- JJ^*^^ 
stable, Berkshire, Franklin, Hampshire, Dukes, Nantucket coSJS'tments 
and Suffolk, shall maintain either separately or jointly with pa^JSts by 
the commissioners of other counties as hereinafter pro- 1873^26^5^.' 
vided, in a suitable place, remote from a penal institution, p. s.*48, 5 14. 
a school for the instruction and training of children com- i886;282; 

1890 309. 

mitted thereto as habitual truants, absentees or school Jfo*! 498. § le. 

loVO, ZlD. 

offenders. The commissioners of two or more counties J|g|' ^eo. ^ ^^ 
may, at the expense of said counties, estabHsh and main- i?jl!46?'5i. 
tain a union school to be controlled by the chairmen of igoi'JU.'^^* 
the commissioners of said counties. The chairmen of the 1913; 779, § s. 

1918 257 

commissioners of Norfolk, Bristol and Plymouth counties, § i84. 
having the management of the Norfolk, Bristol and Plym- 1020; 2'; 40. 
outh union training school, shall each be paid the sum of 
one hundred dollars annually by their respective counties. 
The commissioners of Barnstable, Berkshire, Franklin, 
Hampshire, Dukes and Nantucket counties shall assign a 
training school established by law as the place for the 
instruction and training of children so committed within 
their respective counties, and shall pay for their support 
in said school such reasonable sum as the commissioners 
having control of said school may fix. Commitments from 
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Boston, Chelsea, Revere and Winthrop shall be to the 
training school for Middlesex county. 

The town from which an habitual truant, absentee or 

school offender is committed to a county training school 

shall pay to the county maintaining it two dollars a week 

toward his support, and reports of the condition and 

progress of its pupils in said school shall be sent each 

month to the superintendent of schools of such town; but 

Boston, Chelsea, Revere and Winthrop shall pay to 

Middlesex county, for the support of each child committed 

to the training school of said county, two dollars and fifty 

cents a week, and an additional sum for each child suflS- 

cient to cover the actual cost of maintenance. 

Srt^nstkte Section 2. County training schools shall be subject to 

i898!4?6r?'23. visitatiou by the departments of education and of public 

1919; 350,^^' welfare, and said departments shall report thereon annu- 

• ' ally to the general court, 
^jf^^ Section 3. A child between seven and sixteen who wil- 

^^'48,^2.' fully and habitually absents himself from school contrary 
i894| 498, 1 21. to scctiou ouc of chaptcr seventy-six, shall beseemed an 
R. l! 46, *5 3. ' habitual truant, and, unless placed on probation as pro 

1903 330 5 1 ' ' r r r^ 

igo^; 220,51. vided in section seven, may, on complaint of an attend- 

19Uo, 389. 

5§^6'25^* ance oflScer, be committed to a county training school. 
Habitual SECTION 4. A child bctwcen seven and sixteen found 

absentees. 

J898. 496. §^25. wandering about streets or public places, having no lawful 

1904! 22oI f 2. occupation, habitually absent from school and growing up 

1913,779,5 7. jj^ idleness and ignorance, shall be deemed an habitual 

absentee, and, unless placed on probation as provided in 

section seven, may, on complaint of an attendance officer 

or any other person, be committed to a county training 

school. 

^^^dere.^*''''*'*^ Section 5. A child under sixteen persistently violating 

lill'.tis, 111. reasonable regulations of the school he attends, or other- 

R^ttl%\^^' wise persistently misbehaving therein, so as to render him- 

1904; 220,' § 3.* self a fit subject for exclusion therefrom, shall be deemed 

1913 779 Is 

an habitual school offender, and, unless placed on proba- 
tion as provided in section seven, may, on complaint of 
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an attendance oflScer, be committed to a county training 
school. 

Section 6. The court or magistrate by whom a child f^J?^/^^ 
has been committed to a county training school may make u^l',tl%\f^' 
an order relative to the payment by his parents or by his Ills, 25?; ^ ^' 
guardian out of the ward's property to the county of the 1919,5. 
cost of his support while in said school, and may from 
time to time revise or alter such order or make a new 
order as the circumstances of the parents or ward may 
justify. 

Section 7. A court or magistrate by whom a child has Probation. 

, 1898, 496, 5 28. 

been convicted of an offence under this chapter may place R- l. 46, § 7, 
him on probation under the oversight of an attendance 
oflBcer of the town where the child resides, or of a proba- 
tion oflScer of said court, for such period and upon such 
conditions as the court or magistrate may deem best; and 
if, within such period, the child violates the conditions of 
his probation, such attendance or probation officer may, 
without warrant or other process, take the child before the 
court, who may thereupon sentence him or may make any 
other lawful disposition of the case. 

Section 8. If the county commissioners deem it for Permits to be 

•^ , athberty. 

the best interest of any child committed to a county train- Jgog^^lil®^- 
ing school under their control, after notice and an oppor- Jfof 5^?.^' ^ ^' 
tunity to be heard has been given to the superintendent of i9(m; 226,^^4. 
schools, if any, otherwise to the school committee of the ^^^^' ^^^' ^ ^^' 
town from which such child was committed, they may per- 
mit him to be at liberty upon such conditions as they 
deem best; or, with the approval of the court which im- 
posed the sentence, they may discharge him from said 
school. Thereupon they shall enter upon their records his 
name, the date of parole or discharge and the reason there- 
for; and a copy of such record shall be transmitted to the 
court by which, and to the school committee of the town 
from which, he was committed. 

If such child, in the opinion of the commissioners, vio- 
lates the conditions of his parole at ^ny time before the 
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expiration of the term of his commitment, the parole may 
be revoked. If a superintendent or a school committee 
furnishes evidence satisfactory to the commissioners of the 
child's violation of said conditions, the commissioners shall 
revoke such parole, and may thereupon issue an order 
directed to the attendance or police officers of any town 
to arrest such child wherever found and return him to said 
school. Any such officer shall arrest the child and return 
him to said school, where he shall be held, subject to this 
chapter, for the residue of the term of the original sentence. 
The expense of such arrest and return, so far as ap- 
proved by the commissioners, shall be paid by the county 
maintaining said school. A child who has been com- 
mitted to a county training school shall be discharged 
from the custody and care of such school upon his be- 
coming sixteen, whether then confined therein, or on 
parole. 
retSS^.'*"^ Section 9. If a near relative of a child confined on a 

R.^!46f'5 9. sentence as an habitual truant, habitual absentee or 
' * habitual school offender dies or is seriously ill, any mem- 
ber of the trustees or county commissioners having charge 
of the institution may order such child released for a 
specified time, either in the custody of the superintendent 
or other officer or not, and may revoke, extend or other- 
wise modify such order. The expenses incurred in serving 
such order shall be approved and paid in the same manner 
as other expenses of the institution where the child is eon- 
fined. 
S?uiy*?^atL. Section 10. An inmate of a county training school 
if^Lllefiia^' persistently violating reasonable regulations thereof, or 
loiiim* I I'l. guilty of indecent or immoral conduct, or otherwise grossly 
§186. ' misbehaving, so as to render himself an unfit subject for 
i92o;2." retention therein, may, on complaint of the officer in 

control of said school be committed, if a boy, under fifteen, 
to the Lyman school for boys, or, if over fifteen, to the 
industrial school for boys; or, if a girl, to the industrial 
school for girls. 
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Section 11. District courts, except the municipal court l^fS^^^^^^^ 
of Boston, trial justices and the Boston juvenile court shall fgli^aoo! ^^' 
have jurisdiction of offences arising under section one of }|||; m* | gf ; 
chapter seventy-six and under this chapter. A summons igoeilso.S^l! 
or warrant issued by such court or justice may be served, 55^87, 91.' 
at the discretion of the court or justice, by an attendance 
oflScer or by any oflScer qualified to serve criminal process. 
On complaint against a child for any such offence, his 
parents, guardian or custodian shall be notified as required 
by section fifty-five of chapter one hundred and nineteen. 
A child against whom complaint as an habitual absentee 
is brought by any other person than an attendance oflScer 
shall not be committed until notice and an opportunity to 
be heard have been given to the division of juvenile train- 
ing in the department of public welfare. 

Section 12. Every school committee shall appoint ^4*®^*°*^® 
and fix the compensation of one or more attendance J|J|« |||' 1 1; 
oflScers, who may be either male or female, and shall f89V498; 5^20. 
make regulations for their government. Such oflScers i^^l! lef § 12. * 
shall not receive fees for their services. The committees 711, *§ 1. ' 
of two or more towns may employ the same attendance 
oflBcers. 

Section 13. Attendance oflScers shall inquire into all Sundance 
cases arising under sections one, two, four to eleven, in- 1873*162, § 2. 
elusive, and fifteen of chapter seventy-six, and sections 1889,422. 

• X -xx -x.r J-.Z! i?i.x 18^' 498, § 23. 

ninety, nmety-two, nmety-three and ninety-nve of chapter i898. 496. § 34. 

R. L. 46, $ 13. 

one hundred and forty-nine, and may make complaints lois, 779, § 12. 
and serve legal processes issued under this chapter. They 
shall, if the court so orders, have oversight of children 
placed on probation under section seven; of children suf- 
fering want to whom sections forty-nine to fifty-one, in- 
clusive, of chapter one hundred and nineteen apply; of 
minors licensed by the school committee under section 
nineteen of chapter one hundred and one; and of children 
admitted to or attending shows or entertainments con- 
trary to section one hundred and ninety-seven of chapter 
one hundred and forty. They may apprehend and take to 
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school without a warrant any truant or absentee found 

wandering in the street or public places. 
S^^tS^i- Section 14. Nothing contained in this chapter shall 
tain special affect chapter two hundred and two of the acts of nine- 
1914*, 738! teen hundred and eleven or chapter seven hundred and 

thirty-eight of the acts of nineteen hundred and fourteen 

relative to truants, absentees and school offenders in 

Boston. 

For method of keeping attendance record in its bearing upon 
this chapter, see G. L., chap. 72, sect. 8. 

For authority to appoint probation officers, see G. L., chap. 276, 
sect. 83. 

For removal from any training school to the Massachusetts 
Reformatory, see G. L., chap. 127, sect. 112. 
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CHAPTER 111. 
PXTBUC HEALTH. 



Sect. 

definitions. 
1. Definitions. 

6. To define diseases deemed danger- 
ous to public health. 
14. To furnish remedies for ophthalmia 

neonatorum. 
32. Retention of cases. 

HOSPITALS. 

70. Certain hospitals to keep i;ecords of 



74, 



71. Lying-in hospitals. 

72. Rules. Inspection. 

73. No person to keep a hospital without 

a license. 

Towns may appropriate money to 
be paid to hospitals for the recep- 
tion, etc., of certain persons. 

Unlawful use of buildings for hospi- 
tals prohibited. 

Cities and towns to receive subsi- 
dies for certain consumptive pa- 
tients. 

Payments of claims. 



75. 



76, 



77, 



DANGEROUS DISEASES. 

92. Maintenance of isolation hospitals, 

etc. 

93. Physicians, nurses, etc., to be sub- 

ject to regulations. 

94. Cities and towns having isolation 

hospitals may receive persons from 
adjoining towns. 

95. Duties of boards in cases of infec- 

tious diseases, including removal 
of person. 

96. Warrants to remove sick persons, 

etc. 



Sect. 

97. Limitation of two preceding sec- 

tions. 

98. RemovsJ of infected articles, per> 

sons, etc. 

110. Diseases of the eyes of infants to be 

reported. 

111. Physicians to report names of per- 

sons infected with certain diseases. 

112. Local board to notify department. 

113. Records and reporting of dangerous 

diseases. 

114. Forfeiture of claim. 
116. Recovery of expenses. 

116. Payment of certain expenses in- 
curred by cities and towzis. 



VENEREAL DISEASES. 

117. Treatment of venereal diseases. 

118. Discrimination against venereal dis- 

eases forbidden. 

119. Records, etc., of venereal diseases 

not to be public. 

120. Certain records, etc., to be de- 

stroyed. 

121. Treatment of certain syphilitics. 
128. Eviction from unfit dwelling. 

131. Compulsory examination of prem- 
ises. 

141. Application to county commission- 
ers. 

Vaccination. 

181. Boards of health to enforce vaccina- 

tion. 

182. Inmates of factories, etc., to be vac- 

cinated. 

183. Exemptions. 



DEFINITIONS. 



Section 1. The following words as used in this chap- Definitions. 
ter, unless a different meaning is required by the con- 
text or is specifically prescribed, ^shall have the following 
meanings: 
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''Board of health" shall include the board or oflScer 
having like powers and duties in towns where there is no 
board of health. 

"Commissioner'*, the commissioner of public health. 
"Council", the public health council of the department 
of public health. 

"Department", the department of public health. 
Saellwdeemed SECTION 6. It [the department] shall define what dis- 
pSbUc'^hSith. ^^ses shall be deemed to be dangerous to the public health. 

1907, 183. § 1. 1914, 792, § 1. " 1919, 350, § 96. 

remS'^or SECTION 14. It shall fumish, free of cost, to registered 

SSomitwlSi. physicians such prophylactic remedies as it may deem best 
1910,458, f^j, ^j^^ prevention of ophthalmia neonatorum. 

1914, 792, § 1. 1919, 350, § 96. 

McS^°° Section 32. A board of health shall retain charge, to 

R^s.'^,\i7.' the exclusion of the overseers of the poor, of any case 
arising under this chapter in which it has acted. 



R. L. 75, S 15. 



HOSPITALS. 

Stak?otep Section 70. Hospitals supported in whole or in part 

c1S^°^ by contributions from the commonwealth or from any 

§§ i,'2. * town, incorporated hospitals offering treatment to patients 

1912! 442,' free of charge, and incorporated hospitals conducted as 

202Mk88.359. pubUc charftics shall keep records of the treatment of the 

225 Mass. 521. ^ ... 

cases under their care and the medical history of the same. 

Such records and similar records kept prior to April 

twenty-fifth, nineteen hundred and five, shall be in the 

custody of the person in charge of the hospital. 

hSpHafs. Section 71. The department of public welfare may 

1867,^157, issue a license, subject to revocation by it, to any person 

5§56f57. whom it deems suitable and responsible to establish or 

1910,' 569. * keep for two years a lying-in hospital, hospital ward or 

1919*, 350*. 5 87. other place for the reception, care and treatment of women 

in labor, if the local board of health shall first certify to 

said department that, from its inspection and examination 

of such hospital, hospital ward or other place aforesaid, 

the same is suitable therefor. 
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Section 72. The department of pubUe welfare shall friction. 
have supervision of all such hospitals, hospital wards or r s^/go/j H; 
other places, may make necessary rules for their regula- r.^l!75!§63; 
tion, and may visit and inspect the same. The said hos- iqiq! 350; § 87. 
pitals, hospital wards arid other places shall also be subject 
to visitation and inspection at any time by the head of 
the police department, or his authorized agent, or the 
board of health of a city, or by the chief of police, select- 
men or the board of health of a town, and, if during the 
year it receives more than six patients, by the department 
of public health. 

Section 73. Whoever establishes or keeps or is con- No person to 

* ^ keep a hospital 

cerned in establishing or keeping a lying-in hospital, hos- j^*^^^ * 
pital ward or other place for the purpose mentioned in j? s^;8o^,^§ 59; 
section seventy-one or is engaged in any such business fg^] H^} ^* 
without such license, shall for a first offence be punished 
by a fine of not more than five hundred dollars, and for a 
subsequent offence by imprisonment for not more than 
two years. \ 

Section 74. Any town not maintaining or managing Towns may 

, . , „ . ,. appropriate 

a hospital may annually appropriate a sum not exceeding g^J^'^iyj^^ 
five hundred dollars, to be paid to a hospital established thlre*(?eptk)n 
in such town or in the vicinity thereof, for the establish- pereonif ^^^^'^ 
ment and maintenance of a free bed in the hospital for the ^^^^' ^^' ^ ^' 
care and treatment of persons certified by the selectmen to 
be residents of the town and unable to pay for such care 
and treatment. This section shall not apply to cities. 

Section 75. Whoever occupies or uses a building for unlawful use 

. , . « 1 M • 1 1 1 1 1 of buildings 

a hospital m a part 01 a town prohibited by the aldermen ^°^^9fP^*f^^ 
or selectmen shall forfeit not more than fifty dollars for j? g^'go^^g 73 
every month of such occupancy or use and in like propor- igoeiaesfu.' 
tion for a shorter time. The supreme judicial or superior 
court may restrain such occupancy or use. 

Section 76. Every town placing its patients suffering cities and 

, , . . . . , . , towns to receive 

from tuberculosis m a county, municipal or incorporated subsidies for 

^ , certain con- 

tuberculosis hospital in the commonwealth, or in a build- sumptive 

^ ' patients. 

ing or ward set apart for such patients by a county, mu- }^}^' ||5; | J; 
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1916, 57; 197. nicipal or incorporated hospital therein, shall be entitled 
1919.' 350, § 96. to leceivc from the commonwealth a subsidy of five dollars 

1920, 2oo, S 1. 

a week for each patient who has a legal settlement therein, 
provided that such patient is unable to pay for his sup- 
port, and that his kindred bound by law to maintain him 
are unable to pay for the same; but a town shall not be- 
come entitled to this subsidy unless, upon examination 
authorized by the department, the sputum of such patient 
be found to contain bacilli of tuberculosis, nor unless the 
hospital building or ward be approved by it, and it shall 
not give such approval unless it has by authority of law, 
or by permission of the hospital, full authority to inspect 
the same at all times. The department may at any time 
withdraw its approval. In the case of hospitals having a 
bed capacity which, in the opinion of the department, is 
in excess of the number of beds needed for the localities 
which these institutions serve for patients exhibiting 
tubercle bacilli in their sputum, the subsidy above pro- 
vided shall be allowed /for such patients not exhibiting 
tubercle bacilli in their sputum as, in the joint opinion of 
the superintendent of the institution and of the district 
health officer of the district where the hospital is situated, 
are bona fide cases of tuberculosis and have been in the 
institution more than thirty days. 
ofS? Section 77. The department shall certify, in the case 

1912! 63?; f 2! of each hospital, building or ward approved by it, as pro- 
1920! 238,' ^^' vided in the preceding section, the number of patients for 
' * whom the town is entitled to the subsidy, and upon such 

certification the subsidy shall be paid by the common- 
wealth. No claim shall be allowed for a subsidy covering 
more than ten days prior to the date when notice of the 
claim is received by the department. 

For reimbursement by the Commonwealth for patients admitted 
to county tuberculosis hospitals, see G. L., chap. Ill, sect. 88. 
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DANGEROUS DISEASES. 

Section 92. Each city, except Brockton, shall, and Jf ijoj^gj"^® 
each town may, and upon request of the department shall, ^7^^^;^^' 
establish and maintain constantly within its limits one or f§35f36. 
more hospitals for the reception of persons having small- §§46,^41. 
pox, diphtheria, scarlet fever, tuberculosis or other diseases §§70,71. 

1901 171 

dangerous to the public health as defined by the depart- R. l! 75, ' 

§§ 35, 40. 

ment, unless there already exists therein a hospital satis- Jg??, 365, § 1. 

It'll, 613, § 1. 

factory to the department for the reception of persons ill J|J|' ^J- . ^ 
with such diseases, or unless some arrangement satisfactory igjg; ffo; f gg; 
to the department is made between neighboring munici- ileVaM.Isi 
palities for the care of such persons. All such hospitals ili m^! 78?* 
established and maintained by cities and towns shall be 
subject to the orders and regulations of the boards of 
health thereof. Plans for construction of such hospitals 
shall be approved by the department before they are con- 
structed, and the district health officers shall annually 
make such examination of said hospitals, and of all other 
hospitals, sanatoria, asylums, homes, prisons and dispen- 
saries, both public and private, caring for diseases danger- 
ous to the public health, as in the opinion of the depart- 
ment may be necessary, and report as to their condition 
and needs to those responsible for their management. A 
city or town which, upon the request of the department, 
refuses or neglects to establish and maintain such a hos- 
pital shall forfeit not more than five hundred dollars; 
provided, that if, in the opinion of the boards of health of 
two or more adjoining municipalities, such hospitals can 
advantageously be established and maintained in common, 
the authorities of the said cities or towns may, subject to 
the approval of the department, enter into any agreements 
deemed necessary to establish and maintain the same. 
Cities and towns having a population of less than fifty 
thousand inhabitants according to the last national census 
shall not be required by this section to make hospital 
provisions for tubercular patients. 
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Physicians, 
nurses, 
etc.j to be 
subject to 
reflations. 
1792, 68, § 4. 
R. S. 21, § 39. 
G. 8. 26, § 43. 
P. 8. 80, § 74. 
R. L. 75, § 36. 

Cities and 
towns having 
isolation hos- 
pitals may 
receive persons 
from adjoining 
towns. 

1902,206, fl. 
1906, 365, § 4. 
187 Mass. 150. 
191 Mass. 78. 



Duties of 
boards in cases 
of infectious 
diseases, in- 
cluding removal 
of person. 
1701-2, 9, 
§§1.2. 
1792, 58, 
1797, 16, 
R. S. 21, 
§§16.17,40. 
1837, 244, 
§§1.2. 
1838, 158. 
1848, 119. 
G. 8. 26, 
§§16,17,44. 
P. 8. 80, 
§§40,41,75. 
R. L. 75. § 42. 
1906, 225; 
365, § 1. 
1907. 445. 
137 Mass. 554. 
140 Mass. 314. 
162 Mass. 176. 
187 Mass. 150. 
191 Mass. 78. 



I 5. 



Warrants to 
remove sick 
persons, etc. 
1701-2, 9, § 3. 



Section 93. Physicians, nurses, attendants, patients 
and all persons approaching or coming within the limits of 
such hospitals, and all furniture and other articles used or 
brought there, shall be subject to the regulations of the 
board of health. ^^oe, 365. § i. 

Section 94. The board of health of any town which 
has established or which may hereafter establish within its 
limits a hospital for the reception of persons having small- 
pox or any other disease dangerous to the public health 
may receive for care and treatment in such hospital 
persons from an adjoining town who are infected with any 
of said diseases. 

Section 95. If a disease dangerous to the public health 
breaks out in a town, or if a person is infected or lately 
has been infected therewith, the board of health shall im- 
mediately provide such hospital or place of reception and 
such nurses and other assistance and necessaries as is 
judged best for his accommodation and for the safety of 
the inhabitants, and the same shall be subject to the regu- 
lations of the board. The board may cause any sick or 
infected person to be removed to such hospital or place, 
if it can be done without danger to his health; otherwise 
the house or place in which he remains shall be considered 
as a hospital, and all persons residing in or in any way 
connected therewith shall be subject to the regulations of 
the board, and, if necessary, persons in the neighborhood 
may be removed. When the board of health of a town 
shall deem it necessary, in the interest of the public health, 
to require a resident wage earner to remain within such 
house or place or otherwise to interfere with the following 
of his employment, he shall receive from such town during 
the period of his restraint compensation to the extent of 
three fourths of his regular wages; provided, that the 
p,mount so received shall not exceed two dollars for each 
working day. 

Section 96. A magistrate authorized to issue warrants 
may issue a warrant directed to the sheriff of the county 
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or his deputy, or to any constable or police oflScer, re- 
quiring him, under the direction of the board of health, to 
remove any person infected with a contagious disease, or 
to take up and impress convenient houses, lodging, nurses, 
attendants and other necessaries. The removal authorized 
by this section may be made to a hospital in any town 
established for the reception of persons having smallpox ^ 
or other disease dangerous to the public health, provided 
that the assent of the board of health of the town to which 
such removal is to be made shall first have been obtained. 

Section 97. The two preceding sections, so far as they Limitation of 
confer authority for the removal of patients from their s^tiSIS! 

, 1 11 1 1 . 1. . t 1. 1838,168. 

homes, shall apply only to persons residmg m boardmg }§12'??o 
houses or hotels, or to two or more families occupying the ^vl'^l^*^^* 
same dwelling, or in other cases where, in the opinion of r. l.?5,*§?6. 
the board, the patient cannot properly be isolated. itoV^llu. 

Section 98. Boards of health may grant permits for Removal of 
the removal of any nuisance, infected articles or sick articles, 

, - , , 1. . * 1 • persons, etc. 

person withm the limits of their towns. 1816,44.512. 

R.S.21, §15. p. s. 80, 539. 

G. S. 26, i 15. R. L. 75, $ 86. 

Section 110. If either eye of an infant becomes in- Diseases of the 
flamed, swollen and red, or shows an unnatural discharge to \i^xl^^^, 

1906 251 i 1 

within two weeks after birth, the nurse, relative or other i907,'48o! 

1910,269. 

attendant having charge of such infant shall report in i^i^* i77. 
writing, within six hours thereafter, to the board of health 
of the town where the infant is, the fact that such in- 
flammation, swelling and redness of the eyes or unnatural 
discharge exist. On receipt of such report, or of notice of 
the same symptoms given by a physician as provided by 
the following section, the board of health shall take such 
immediate action as it may deem necessary, including, so 
far as may be possible, consultation with an oculist and 
the employment of a trained nurse, in order that blindness 
may be prevented. Whoever violates this section shall be 
punished by a fine of not more than one hundred dollars. 

Section 111. If a physician knows that a person Physidansto 
whom he visits is infected with smallpox, diphtheria, of persons in- 
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fectedwith scarlct fcvcr OF anv other disease declared by the depart- 

certain *^ , %/ x- 

18^129 ment dangerous to the public health, or if either eye of an 

Gil! 26, Its! infant whom or whose mother a physician, or a hospital 

i8^',98,\^2^." medical officer registered under section nine of chapter one 

r.^l! 75?§ 50. hundred and twelve, visits becomes inflamed, swollen and 

190?! 48o! ■ red, or shows an unnatural discharge within two weeks 

1919, 350, § 96. .,,.,, 1 n . t i • 

1920, 244, § 2. after birth, he snail immediately give written notice 
thereof, over his own signature, to the board of health of 
the town; and if he refuses or neglects to give such notice 
he shall forfeit not less than fifty nor more than two hun- 
dred dollars. 

Local board SECTION 112. If the board of health of a town has had 

to notify de- 

i883?i38; § 1. notice of a case of any disease declared by the department 
1I93; 302; 1 1; dangerous to the public health therein, it shall within 
1907; 480.*^^' twenty-four hours thereafter give notice thereof to the de- 
1919,' 350, ' partment, stating the name and the location of the patient 
so afflicted, and upon request the department shall forth- 
with certify any such reports to the department of public 
welfare. 
Records and SECTION 113. Evcpy board of health shall kecD a lecopd 

reporting of , ^ * 

dangerous of all pcports rcccived pursuant to sections one hundred 

diseases. ^ ^ 

§§^,'4.^' ^^^ ^^^^ ^^ ^^^ hundred and eleven, inclusive, containing 

1915; 52! ^ ^^* the name and location of all persons who are sick, their 
1919; 350', § 96. disease, the name of the person reporting the case, and 
the date of such report or other data required by the de- 
partment. Such records shall be kept in the manner or 
upon forms prescribed by the department. The board 
shall give immediate information to the school committee 
of all contagious diseases so reported to it. Every board 
shall appoint some person, who may or may not be a 
member of the board, who shall give notice, as provided 
in the preceding section, to the department of diseases 
dangerous to the public health; and in case of the absence 
or disability of such appointee the board shall appoint 
another person to perform this duty during such absence 
or disability. Such appointments and the acceptance 
thereof by the persons so appointed shall be placed upon 
the records of the board. Any person, having accepted 
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such appointment, who wilfully refuses or wilfully neglects 
or through gross negligence fails to make and send the 
notices required by the preceding section as provided 
therein shall be punished by a fine of not more than fifty 
dollars. 

Section 114. A claim of a town against the common- Forfeiture 
wealth for reasonable expenses incurred by the board of i883, iss, § 2. 

. . . 1893, 302, 1 2. 

health in making the provision required by law for persons J^,^-J5^*«^o- 

infected with a disease dangerous to the public health shall i^^®* ^so, § 96. 

not be defeated by reason of the failure on the part of the 

board to give notice of such disease to the department 

under section one huudred and twelve, if such claim is 

otherwise a valid claim against the commonwealth. 

Section 115. Expenses incurred by a town in the re- Recovery of 

moval of nuisances or for the preservation of the public i849?2n, § 6. 

111. T . , . 1. 1 , 1 1 G.s.26, §49. 

health, for which any person is hable, may be recovered E'f;%'\^- 

in contract. iLHZ^lk 

Section 116. Reasonable expenses incurred by boards Payment of 

of health or by the commonwealth in making the provision penses incurred 

required by law for persons infected with smallpox or other J^JJfg 9 

disease dangerous to the public health shall be paid by flgV.^ie, § 1. 

such person or his parents, if he or they be able to pay, J||s; ng; ^ ^* 

otherwise by the town where he has a legal settlement, §! i". ie', f ie*. 

1 R74. 121 S 2 

upon the approval of the bill by the board of health of p. s.'so, ' 
such town or by the department of public welfare. Such r. l.V5,*§67. 

*^ . ^ 1902,213, 

settlement shall be determined by the overseers of the §H^. |gg ^ 
poor, and by the department of public welfare in cases Jgigiffo;*^* 
cared for by the commonwealth. If the person has no Uj^li^". 150. 
settlement, such expense shall be paid by the common- ^ ^^" ^* ^' ^^^* 
wealth, upon the approval of bills therefor by the depart- 
ment of public welfare. In all cases of persons having 
settlements, a written notice, sent within the time required 
in the case of aid given to paupers, shall be sent by the 
board of health of the town where the person is sick to 
the board of health of the town where such person has a 
settlement, who shall forthwith transmit a copy thereof 
to the overseers of the poor of the place of settlement. If 
the person has no settlement, such notice shall be given 
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Treatment 
of venereal 
diseases. 
1895, 400. 
R. L. 75, $ 39. 
1906, 365, $ 1. 

Discrimina- 
tion against 
venereal 
diseases 
forbidden. 
1894, 511, i 3. 
R. L. 75, § 41. 
1906, 365, i 1. 



Records, etc., 
of venereal 
diseases not 
to be public. 
1918.96,(1. 
1919, 350, ( 97. 



to the department as provided in section one hundred and 
twelve; and also, in any case liable to be maintained by 
the commonwealth when public aid has been rendered to 
such sick person, a written notice shall be sent to the de- 
partment of public welfare, containing such information 
as will show that the person named therein is a proper 
charge to the commonwealth, and reimbursement shall be 
made for reasonable expenses incurred within five days 
next before such notice is mailed, and thereafter until such 
sick person is removed under section twelve of 'chapter one 
hundred and twenty-one, or is able to be so removed 
without endangering his or the public health.^ 

VENEREAL DISEASES. 

Section 117. Each city shall provide for treatment, 
either in a hospital or as out-patients, of indigent persons 
suffering from contagious or infectious venereal diseases. 

Section 118. No discrimination shall be made against 
the treatment of venereal diseases in the out-patient de- 
partment of any general hospital supported by taxation in 
any city where special hospitals, other than hospitals con- 
nected with penal institutions, are not provided for the 
treatment of such diseases at public expense; but any 
such hospital may establish a separate ward for their 
treatment.^ 

Section 119. Hospital, dispensary, laboratory and 
morbidity reports and records pertaining to gonorrhoea or 
syphiUs shall not be public records, and the contents 

^ Reimbursement under R. L., c. 75, i 57 (now G. L., c. Ill, § 116), can be recov- 
ered for such expenses only as have been made for the persons infected with the disease, 
and do not extend to outlays for the preservation of the public health purely; thus 
moneys paid a physician for attendance upon the infected person as well as an agreed 
sum for his quarantine thereafter may be recovered; but not so a bill for police guard 
about the quarantine nor for supplies furnished persons quarantined with the infected 
persons but not themselves infected. Haverhill v. Marlborough (1904), 187 Mass. 150. 
See also SomerviUe v. CommonweaUh, 225 Mass. 589. 

* A hospital erected by a city for the treatment of contagious diseases if by R. L.» 
c. 75, ( 40 (now G. L., c. Ill, ( 92), under the supervision of the board of health, and in 
the absence of proof will not be presumed to be a nuisance, public or private. Man-- 
nxng v. Bruce (1905), 186 Mass. 285. This section, though it requires the establish- 
ment of isolation hospitals, does not require that all persons ill with diseases dangerous 
to the public health shall be treated in such hospitals and not elsewhere. HaverhiU v. 
Marlborouffh (1904), 187 Mass. 150. (But see G. L., c. 121, ( 12, page 111 infra.) 
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thereof shall not be divulged by any person having charge 
of or access to the same, except upon proper judicial order 
or to a person whose oflScial duties, in the opinion of the 
commissioner, entitle him to receive information contained 
therein. Violations of this section shall for the first 
offence be punished by a fine of not mqre than fifty dol- 
lars, and for a subsequent offence by a fine of not more 
than one hundred dollars. 

Section 120. Laboratory, dispensary and morbidity cenain 
reports and records of cases of eonorrhcea or syphilis, tobeditroyed. 

° , . . 1918, 96i § 2. 

other than the permanent records of hospitals and institu- 
tions, shall be destroyed at the expiration of five years 
from the year when made. 

Section 121. An inmate of a pubUc charitable institu- Treatment 
tion or a prisoner in a penal institution who is afflicted syphiutics. 

1891 420. 

with syphilis, gonorrhoea or pulmonary tuberculosis shall R:,i*Jt^5 48. 
be forthwith placed under medical treatment, and if, in fjgo^'g^- 
the opinion of the attending physician, it is necessary, he 
shall be isolated until danger of contagion has passed or 
the physician determines his isolation unnecessary. If at 
the expiration of his sentence he is afflicted with syphilis, 
gonorrhoea or pulmonary tuberculosis in its contagious or 
infectious symptoms, or if, in the opinion of the attending 
physician of the institution or of such physician as the 
authorities thereof may consult, his discharge would be 
dangerous to public health, he shall be placed under 
medical treatment and cared for as above provided in the 
institution where he has been confined until, in the 
opinion of the attending physician, the said symptoms 
have disappeared and his discharge will not endanger the 
public health. The expense of his support, not exceeding 
three dollars and fifty cents a week, shall be paid by the 
town where he has a settlement, after notice of the ex- 
piration of his sentence and of his condition to the over- 
seers of the poor thereof, or, if he is a state pauper, to the 
department of public welfare. 

Section 128. The board of health, if satisfied upon Eviction from 
examination that a building, tenement, room or cellar in isso.ios. 
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G. S.26, §11. 
P. 8. 80, § 24. 
R. L. 75, § 71. 



Compulsory 
examination 
of premises. 
1816, 44, § 2. 
R. S. 21, § 14. 
G. S. 26, § 14. 
1873,2, §1. 
1877,211, § 1. 
P. S. 80, § 27. 
R. L. 75, § 74. 



Application 

to county 

commissioners. 

1866,211, 

i§ 1, 2. 

P. 8. 80, 

§§36,37. 

R. L. 75, § 84. 



its town occupied as a dwelling place has become, by- 
reason of the number of occupants, uncleanliness or other 
cause, unfit for such purpose, and may become a nuisance 
or be a cause of sickness to the occupants or to the public, 
may issue a written notice to such occupants or any of 
them, requiring the premises to be put into a cleanly con- 
dition, or vacated within such time as the board may deem 
reasonable. If the persons so notified neglect or refuse to 
comply with the notice, the board may cause the premises 
to be properly cleansed at the expense of the owner, or 
may remove the occupants forcibly and close up the 
premises, which shall not be again occupied as a dwelling 
place without its written permission. If the owner there- 
after occupies or knowingly permits the same to be occu- 
pied without such permission he shall forfeit not less than 
ten nor more than fifty dollars. 

Section 131. If the board considers it necessary for 
preservation of life or health to enter any land, building 
or premises, or go on board a vessel within its town, to 
examine into and destroy, remove or prevent a nuisance, 
source of filth or cause of sickness, and the board, or any 
agent thereof sent for that purpose, is refused such entry, 
any member of the board or such agent may make com- 
plaint to a justice of any court of record or to a magistrate 
authorized to issue warrants, who may thereupon issue a 
warrant, directed to the sheriff or any of his deputies, to 
such member or agent of the board, or to any constable 
of such town, commanding him to take sufficient aid and 
at any reasonable time repair to the place where such 
nuisance, source of filth or ciause of sickness complained 
of may be, and to destroy, remove or prevent the same, 
under the direction of the board. 

Section 141. Whoever is aggrieved by the neglect or 
refusal of the board of health to pass all proper orders 
abating a nuisance may apply to the county commis- 
sioners, who may hear and determine such application and 
exercise in such case all the powers of such board. The 
applicant shall, within twenty-four hours ^fter such neglect 
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or refusal, file with said board a written notice to the 
adverse party of his intention so to apply, and within 
seven days shall present a petition to one of the county 
commissioners, stating the grievances complained of and 
the action of the board of health thei^eon. 

VACCINATION. 

Section 181. Boards of health, if in their opinion it is Boards of 
necessary for public health or safety, shall require and en- enforce 
force the vaccination and revaccination of all the in- ifs'2i®§4|' 
habitants of their towns, and shall provide them with the Yi^'^t^t'. 
means of free vaccination. Whoever refuses or neglects to fj fsflg. 
comply with such requirement shall forfeit five dollars. jiMfsa. 

1894, 515,§§ 3, 4. 1902, 190, § 1. 197 U. 8. 11. 

R. L. 75, § 137. 183 Mass. 242. 

Section 182. The board of health of a town where any inmates of 

, • factones, 

incorporated manufacturing company, almshouse, reform etc., to be 
or industrial school, hospital or other establishment where jj^l;!.^*' 
the poor or sick are received, prison, jail or house of cor- rI.Io/Im.' 
rection, or any institution supported or aided by the com- ifgl; 433, 1 Ik 
monwealth, is situated may, if it decides that it is necessary ' * ' 
for the health of the inmates or for the public safety, require 
the authorities of said establishment or institution, at the 
expense thereof, to cause all said inmates to be vaccinated. 
Section 183. Any person over twenty-one presenting Exemptions. 

-n . 11 , . - 1 , ^ 1894, 515, § 2. 

a certmcate, signed by the register of a probate court, that J^o2'i9bS^2^' 
he is under guardianship shall not be subject to section one ^^' 55 10. 35. 
hundred and eighty-one; and any child presenting a cer- 
tificate, signed by a registered physician designated by the 
parent or guardian, that the physician has at the time of 
giving the certificate personally examined the child and 
that he is of the opinion that the physical condition of the 
child is such that his health will be endangered by vacci- 
nation, shall not, while such condition continues, be sub- 
ject to the two preceding sections. 

Cities and towns may incur liability in cases of extreme emer- 
gency, involving health or safety of persons or property, under 
certain conditions. See G. L., chap. 44, sect. 31, and G. L., chap. 
44, sect. 7, cI. 15. 
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CHAPTER 113. 
PROMOTION or ANATOMICAL SCIENCE. 



Disposition 
of bodies 
of certain 
deceased 
persons. 
1830, 57, § 3. 
1834, 187, § 3. 
R. S. 22, § 10. 
1845,242, §1. 
1855,323, §1. 
G.8.27, § 1. 
1879, 291, § 9. 
P.S.81, {l. 
1891, 185, §1; 
406. 

1898,479, §1. 
1900, 333. 
R. L.77, §1. 

1918, 257, 
$298. 

1919, 5. 

1920, 2. 

2 Op. A. G. 1. 



When bodies 
not to be 
given up. 
1830, 57, § 3. 
1834, 187, § 3. 
R.S.22, § 11. 
1845, 242, § 2. 
G. 8. 27, § 4. 
P. S. 81, ( 4. 
1891, 185. § 2. 
1898, 479, 
5J1,3. 
R. L. 77, 
§§1.3. 

1918, 257, 
§298. 

1919, 5. 

1920, 2. 



Sect. 

4. Taking of such body; bond. 

5. Autopsies. 



Sect. 

1. Disposition of bodies of certain de- 

ceased persons. 

2. When bodies not to be given up. 

3. Body to be held fourteen days for 

identification, etc. 



Section 1. Upon the written application of the dean 
or other officer of any medical school established by law 
in the commonwealth, the overseers of the poor of a town, 
the trustees for children in Boston, the Boston infirmary- 
trustees or the penal institutions commissioner of Boston, 
the trustees and superintendent of the state infirmary or 
other public institution supported in whole or part at the 
public expense, except the Soldiers' Home in Massachu- 
setts at Chelsea, in this chapter called the authorities, shall 
permit such dean or other officer to take, within three 
days after death, the body of any person, required to be 
buried at the public expense, who died in such town or in 
any institution under the control of such authorities, to be 
used within the commonwealth for the promotion of ana- 
tomical science. In giving such permission regard shall be 
had to delivering such bodies to any such medical schools 
in proportion, so far as practicable, to the number of stu- 
dents therein. 

Section 2. Such permission shall not be given to take 
the body of any soldier or sailor, known to be such, who 
served in the war of the rebellion or in any war between 
the United States and any foreign power, or the body of 
any stranger or traveler who died suddenly, or the body 
of a person who, during his last sickness, of his own accord 
requested that his body be buried or delivered to a friend, 
but such body shall, in conformity with such request, if 
any, be buried or delivered to such friend. 
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Section 3. No body of a deceased person which is Body to be 

•^ ^ held fourteen 

subject to section one shall be used for fourteen days after j^^^^ffication 
death for the promotion of anatomical science, but it shall J^ 57 j 3 
during such period be kept by the authorities or dean or i?^;22j§|n, 
other officer in a condition and place to be viewed by any ii45,242, §2. 

OS 27 \ 4 

person, at all reasonable times, for the purpose of identifi- p.s*8i,'§4.* 

. "rf • ^ • t • 1** t 1891, 185, § 2. 

cation. If, withm such time, any person claiming to be J|®|'|79, 
and satisfying the authorities that he is a friend or is of |t|"j'^' 
kindred to the deceased asks to have the body buried or 2 Op. a. g. 1. 
surrendered to himself, the body shall in conformity with 
such request be either buried or delivered to such friend 
or kindred. 

Section 4. Such dean or other officer, if he has been Taking of 

such body; 

given permission to take the body of a deceased person as \^'^j . 3 
provided in section one, shall, before receiving it, give to r.^;2|J| il.' 
the authorities surrendering it, a bond conditioned that he p.'f.li;!!.' 
will comply with the preceding section and that after the r.^l!77?§2^* 
time prescribed therein, if the body has not been buried 
or delivered in accordance therewith, it shall be used only 
for the promotion of anatomical science in the common- 
wealth in such manner as not to outrage public feeling, 
and that, after having been so used, the remains shall be 
decently buried. 

Section 5. Before surrendering the body of any such ^q^^^^i 
I>erson as provided in the four preceding sections, the chief 
medical officer o£ any institution named in section one 
may, if the cause of the death cannot otherwise be de- 
termined and if such body is unclaimed by relatives or 
friends, cause an autopsy to be made upon it. 
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CHAPTER 116. 
SETTLEMENT OF PAUPERS. 



Acquirement 
of legal settle- 
ments, etc. 



By residence. 
1789, 14, I 1. 
1821, 94, I 2. 
1868. 328, § 1 

1870, 392, § 1 

1871, 379, § 1 
1874, 274, 

§§ 1-3. 
1879, 242, § 2 
1898, 425, I 1 



Sect. 

1. Acquirement of legal settlements, etc. 

2. Not acquired while receiving relief as 

a pauper. 

3. Person receiving certain aid not to ac- 

quire settlement. 

4. Certain persons not to be deemed 

paupers. 



Sect. 

5. Existing settlements to continue in 

force until, etc. 

6. Provision for persons who have begun 

to acquire settlements. 

7. Certain settlements defeated. 



Section 1. Legal settlements may be acquired in any 
town in the following manner and not otherwise:^ 



C. L. 123, § 2. 
1692-3, 28, § 9. 
1700-1, 23, I 5. 
1766-7, 17, § 6. 



1789, 14. 
1793, 34, § 2. 
R.S.45, f 1. 
G. S. 69, I 1. 



1878, 190, § 1. 
P. 8. 83, § 1. 
R. L. 80, § 1. 
1911, 669, §§ 1, 7. 



First, Except as provided in the following clause, each 
person who, after .reaching the age of twenty-one has re- 
sided in any town within the commonwealth for five con- 
secutive years, shall thereby acquire a settlement in such 
town.^ 



R. L. 80, § 1, els. 4-6. 
1911, 669, § 1, cl. 1, § 7. 
1914, 323. 

4 Mass. 384. 

5 Mass. 430. 
10 Mass. 394. 

12 Mass. 262. 

13 Mass. 462, 501. 

15 Mass. 237, 253. 

16 Mass. 236. 

1 Pick. 129, 153, 154. 
3 Pick. 172. 

7 Pick. 42. 

8 Pick. 379. 
12 Pick. 1. 
19 Pick. 480. 

21 Pick. 233. 

22 Pick. 385. 

3 Met. 165, 428. 
5 Met. 350. 
10 Met. 115. 



12 Met. 35. 

13 Met. 192. 

4 Gush. 172, 190, 

553, 557. 

8 Gush. 525, 528. 

1 Gray, 619. 

13 Gray, 586. 

15 Gray, 19, 349, 496. 

4 Allen, 574. 

5 Allen, 137. 

6 Allen, 431, 477, 508. 

8 Allen, 508, 551. 

9 Allen, 137. 
99 Mass. 587. 
105 Mass. 293. 
107 Mass. 598. 
110 Mass. 113. 
120 Mass. 574. 

125 Mass. 521. 

126 Mass. 475. 

127 Mass. 540. 



130 Mass. 357, 370. 

131 Mass. 18, 454. 

132 Mass. 495, 519. 

133 Mass. 242. 

136 Mass. 424. 

137 Mass. 152. 

138 Mass. 305. 

140 Mass. 224, 243, 325. 

144 Mass. 25. 

153 Mass. 192. 

155 Mass. 359. 

159 Mass. 491. 

165 Mass. 251. 

225 Mass. 589. 

1 Op. A. G. 519. 

2 Op. A. G. 3, 
15, 17, 24, 80, 
158, 180, 291, 319. 

3 Op. A. G. 114. 



1 " The privilege or qualification of having a settlement is personal, and attends and 
attaches to the person." Shaw, C.J., in Great Barrington v. Tyringham (1836), 18 Pick. 
264, at 265. Where the town records show votes which contain admissions that a 
person is settled therein, such records are admissible to prove such settlement and 
warrant a finding to that effect. Bridgewater v. Wareham (1885), 138 Mass. 305. 

8 Where the statute calls for a term of residence by which a settlement may be 
gained such term must have begim upon or after the passage of the act. RtUland v. 
Mendon (1822), 1 Pick. 154. Residence within the meaning of this statute is held to 
indicate domiciliary residence merely. Thus an interval of absence but without change 
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Second, A married woman shall follow and have the Mamed 

' women. 

settlement of her husband; but if he has no settlement Hjl'lgi^^^'i^ 
within the commonwealth, she shall retain the settlement, jj; l. so, § i, 
if any, which she had at the time of her marriage and 191V, 669, § 1, 
may acquire a settlement under the preceding clause.^ 9'Ma88.2oi. 

12 Mass. 363. 131 Mass. 454. 196 Mass. 393. 

13 AUen, 88. 149 Mass. 223. 229 Mass. 83. 

Third, Legitimate children shall follow and have the ^^^^^ 
settlement of their father if he has one within the com- rjl.'Io;!?; 
monwealth, otherwise they shall follow and have the i9ii',669, 
settlement of their mother if she has one; if the father i3^i^kJ!469 
dies durine the minority of his children they shall there- 239. *^ 

16 Mass. 134. 

after follow and have the settlement of the mother. Upon 1 Pick. 1*97. 

^ 3 Pick. 172. 

the divorce of the parents the minor children shall follow l^^^^-^^' 
and have the settlement of the parent to whom the court ii4"MkJ.^554. 
awards their custody.^ 

of domicile did not interrupt the residence for the purpose of gaining a settlement. 
Lee V. Lenox (1860), 16 Gray, 496; Wilbraham v. Ludlow (1868), 99 Mass. 687. Where 
the statute requires a definite period of residence in order to gain a settlement such 
settlement will be gained by a person who while mentally competent to contract and 
exercise choice takes up such residence even though he become non compos mentis 
before the expiration of the required period. This conclusion is based upon the funda- 
mental rule that a state of things once shown to exist is presumed to continue until a 
change is proved. Chicopeev. Whately (1863), 6 Allen, 508. "Ordinarily the word 're- 
sides' may be construed as having a residence in a place and to be there, settled as a 
home, and in our laws relating to taxation, voting and settlement of paupers has the 
same meaning as domicile." Braley, J., in PhiUtpa v. Boston (1903), 183 Mass. 314, p. 
315. "In general terms, one may be designated as an inhabitant of that place, which 
constitutes the principal seat of his residence, *of his business, pursuits, connections, at- 
tachments, and of his political and mimicipal relations. It is manifest, therefore, that 
it embraces the fact of residence at a place, with the intent to regard it and make it his 
home. The act and intent must concur and the intent may be inferred from declara- 
tion and conduct." Shaw, C.J., in Lyman v. FUke (1835), 17 Pick. 231, at 234. An 
abatement of tax presupposes the assessment not duly made. Vide BiUerica v. Chelms' 
ford (1813), 10 Mass. 394. 

^ "The purpose of the first clause (see G. L., c. 116, § 1, cl. 2) was to recognize the 
merger of the wife by the marriage relation, and the right of the husband to fix their 
domicile; and if he failed to maintain it for a sufficient time to acquire a settlement 
-which by force of law should also be that of his wife, then she should not lose her own 
by reason of her marriage." Braley, J., in Bradford v. Worcester (1903), 184 Mass. 
557, at 569. A contract of marriage void by reason of one of the parties having been 
non compos mentis at the time of contracting will not operate to destroy a settlement 
held by a woman prior to such contract. Middleboro v. Rochester (1816), 12 Mass. 363. 
See SomerviUe v. Boston (1876), 120 Mass. 674. A married woman may acquire a 
settlement by residence apart from her husband where separate domicile is legally 
established. See Clark v. Clark (1906), 191 Mass. 128. 

« ** The general principle is, that every person, who is by law incapable of gaining a 
settlement in his own right, shall have the settlement of that person, on whom he de- 
pends for support; who at the same time has the control of this person, and the right 
to his services." Wilde, J., in Dedham v. Natick (1819), 16 Mass. 136, at 139. Hence, 
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Illesitimate 
children. 
1789, 14, S 3. 



How acquired 
bjr soldiers and 
sailors. 
1865, 230, 
«1,3. 
1866. 288. 
1868. 328, i 3. 
1870, 392, 



Fourth, Illegitimate children shall follow and have the 
settlement of their mother.^ 



§i 3-6. 
187- — 



871, 379, i 2. 
R. L. 80, i 1, 
cl. 10. 
1911, 669, 
§ 1, cl. 5, S 7. 
1918, 257, 
(299. 
1919,5; 
333, S 5. 
1920, 2. 
97 Mass. 382. 
102 Mass. 358. 
104 Mass. 46. 
107 Mass. 282. 
115 Mass. 336. 
130 Mass. 107. 
132 Mass. 498, 
510, 519. 

138 Mass. 256, 
292. 

139 Mass. 15. 
144 Mass. 520. 
150 Mass. 106. 
2 Op. A. G. 
227, 390. 



R. L. 80, S 1, cl. 3. 
1911,669, SI, cl. 4, {7. 
12 Mass. 429. 



13 Mass. 381. 
8 Cush. 75. 



8 Allen, 551. 

Op. A. G. (1917) 116. 



Fifth, [as amended by Acts of 1922 y chapter 177] A 
person who enlisted and was mustered into the military 
or naval service of the United States, as a part of the 
quota of a town in the commonwealth under any call of 
the president of the United States during the war of the 
rebellion or any war between the United States and any 
foreign power, or who was assigned as a part of the quota 
thereof after having enlisted and been mustered into said 
service, and his wife or widow and minor children, shall be 
deemed thereby to have acquired a settlement in such 
town; and any person who would otherwise be entitled 
to a settlement under this clause, but who was not a part 
of the quota of any town, shall, if he served as a part 
of the quota of the commonwealth, be deemed to have 
acquired a settlement, for himself, his wife or widow and 
minor children, in the place where he actually resided at 
the time of his enlistment. Any person who was inducted 
into the military or naval forces of the United States 
under the federal selective service act, or who enlisted in 
said forces in time of war between the United States and 
any foreign power, whether he served as a part of the 
quota of the commonwealth or not, or who enlisted and 
served in said forces during the Philippine insurrection, 
and his wife or widow and minor children shall be deemed 
to have acquired a settlement in the place where he 

the settlement of a widow, acquired by her after the death of her husband, is com- 
municated to her infant children. Idem. A person non compos mentis is incapable of 
gaining a settlement by his own act. Phillip v. Boston (1903), 183 Mass. 314. Thus 
a legitimate child who is non compos mentis upon reaching 21 is incapable of gaining a 
settlement for himself and therefore follows the settlement of his father. Upton v. 
Norlhbridge (1818), 15 Mass. 237. But incipient insanity which does not render him 
incapable of making a valid contract, will not so operate. . Buckland v. Charlemont 
(1825), 3 Pick. 173. Marriage of a female child during minority works an emancipa- 
tion thereby rendering her incapable of following the settlement of her parents. CharleS' 
town V. Boston (1816), 13 Mass. 469. 

I An illegitimate child, legitimated by the marriage of its pu^nts thereupon takes 
the settlement of its father. Monson v. Palmer (1864), 8 Allen, 551. So also an adop- 
tive child, by virtue of the adoption. Washburn v. WhiU (1886), 140 Mass. 668. 
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actually resided in this commonwealth at the time of his 
induction or enlistment. But these provisions shall not 
apply to any person who enlisted and received a bounty 
for such enlistment in more than one place unless the 
second enlistment was made after an honorable discharge 
from the first term of service, nor to any person who has 
been proved guilty of wilful desertion, or who left the 
service otherwise than by reason of disability or an 
honorable discharge.^ 

Sixth, Upon the division of a town, every person having settlements in 

new towns 

a legal settlement therein, but being absent at the time of i872, 280. ' 
such division, and not having acquired a legal settlement 5}:-Vaaq 
elsewhere, shall have his legal settlement in the town con- J J^^^.-^'^.^' 
taining the last dwelling place or home which he had in the ^^^11^84^' 
town so divided; and if a new town, composed of a part 1 Auln,?!^' 
of one or more other towns is incorporated, every person 
legally settled in the towns of which such new town is so 
composed, and who actually dwells and has his home 
within the bounds of such new town at the time of its 
incorporation, and any person duly qualified as provided 
in the fifth clause of this section who, at the time of his 
enlistment dwelt and had his home within such bounds, 
shall thereby acquire a legal settlement in such new town; 
but no person residing in that part of a town which upon 
such division is incorporated into a new town and who 
then has no legal settlement therein shall acquire any by 
force of such incorporation only, nor shall such incor- 
poration prevent his acquiring a settlement in such 

1 The legislative intent in clause 5 includes every man who at any period served 
and went to make up the quota, although his service may have begun and ended before 
the quota was ascertained. Bridgewater v. Plymouth (1867), 97 Mass. 382, at 390. 
It applies to drafted men as well as to volunteers, and this even though it appears 
after a year's service that the person had been illegally drafted. Sheffi,eld v. Otii (1871), 
107 Mass. 282. Nor will the settlement be defeated by the fact that the enlistment 
and service are consummated under a false name. Milford v. Uxbridge (1881), 130 
Mass. 107. Nor that the soldier was a minor at the time of enlistment. Fall River v. 
Taunton (1889), 150 Mass. 106. The settlement thus gained is held by virtue of the 
retroactive provision of the statute to be acquired inmiediately upon the completion 
of the conditions. Boston v. Warwick (1882), 132 Mass. 519. A military settlement 
gained under clause 5 may be replaced by another settlement gained under the same 
provision, even though both settlements have been completed before the act went 
into effect. GrannUe v. Southampton (1884), 138 Mass. 256. 
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Not acquired 
while receiving 
relief as a 
pauper. 
1874, 274, § 4. 
1879, 242, § 1. 
P. S. 83, § 2. 
R. L. 80, § 2. 
1911,669, 
§§2,7. 



Person re- 
cei\'ing certain 
aid not to 
acquire settle- 
ment. 

1902, 213, f 2. 
1907, 386, § 2. 
1913, 763, 
§§1.4. 
1917,70. 
2 Cush. 52. 
225 Mass. 589. 



town within the tim^ and by the means by which he 
would have gained it there if no such division had been 
made. 

Section 2. No person shall acquire a settlement, or 
be in proces3 of acquiring a settlement, while receiving re- 
lief as a pauper, unless, within two years after receiving 
such relief, he tenders reimbursement of the cost thereof 
to the commonwealth or to the town furnishing it.^ 



Certain 
persons not 
to be deemed 
paupers. 
1881, 188. 
P. S. 83, § 3. 
1898, 433, § 23. 
R. L. 80, § 3. 
1911, 669, 
§§3,7. 

1913, 266, § 1. 
19 Pick. 480. 
15 Gray, 15. 
13 Allen, 88. 
105 Mass. 293. 
138 Mass. 101. 
160 Mass. 232, 
503. 

180 Mass. 38. 
225 Mass. 589. 



13 Met. 192. 
13 Gray, 92. 



4 Allen, 574. 
136 Mass. 424. 



144 Mass. 25. 
196 Mass. 393. 



Section 3. No person while receiving aid under chap- 
ter one hundred and eighteen or for whom the common- 
wealth or a town has incurred expense in consequence of 
smallpox, scarlet fever, diphtheria, tuberculosis, dog bite 
requiring anti-rabic treatment or other disease dangerous 
to the public health, shall be deemed to be a pauper by 
reason thereof, but while receiving such aid and treatment 
he shall not acquire or be in process of acquiring a settle- 
ment. 

Section 4. No person who actually supports himself 
and his family shall be deemed to be a pauper by reason 
of the commitment of his wife, "child or other relative to a 
state hospital or institution of charity, reform or correction 
by order of a court or magistrate, and of his inability to 
maintain such person therein; or who, to the best of his 
ability, has attempted to provide for himself and his de- 
pendents and has not been a mendicant, and who, through 
no crime or misdemeanor of his own, has come into 

^ A person supported in a prison ^hile serving sentence is not " receiving relief as a 
pauper." Whately v. Hatfield (1907), 196 Mass. 393. (See 1911, 669, § 2.) A man cannot 
gain a settlement while his wife is with his knowledge receiving relief as a dependent person. 
Oakham v. Warwick (1866), 13 Allen, 88; ChaTlestown v. Groveland (1859), 15 Gray, 
15. Per contra, if sjch relief be given without his knowledge and without demand upon 
him for reimbursement. Berkeley v. Taunton (1837), 19 Pick. 480; Wareham v. Mil- 
ford (1870), 105 Mass. 293. Nor while he is receiving money from public funds for the 
relief of his child. Taunton v. Middleborough (1846), 12 Met. 35. And it is not requisite 
that such public relief be rendered by the city or town in which he is in process of gain- 
ing a settlement. Worcester v. Atiburn (1862), 4 Allen, 574. But this provision does 
not hold in the case of a stepchild since the father is not legally bound to support it. 
Brookfield v. Warreti (1880), 128 Mass. 287. Where the statute provides that the 
interruption to the gaining of a settlement caused by receiving relief as a dependent 
person may be removed by reimbursement, it is not necessary to wait until the ex- 
piration of the time named in such provision before bringing action against the place 
of present settlement. Dedham v. Milton (1884), 136 Mass. 424. 
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grievous need and receives aid or assistance given tempo- 
rarily, or partial support continuously, to him or his 
family: provided, that nothing herein shall be construed 
to affect, directly or indirectly, settlement, poor, or pauper 
laws, or laws under which any charity, aid or assistance is 
furnished by public authority.^ 

Section 5. [As amended by Acts of 1922, chapter 479,] Existing 
Each settlement existing on August twelfth, nineteen continue in 

11111 1 iT . . o ., , force until, etc. 

hundred and eleven, shall continue m force until changed IJ^^^ 34. § 2, 
or defeated under this chapter, but from and after said G.iiei;!!" 
date failure for five consecutive years by a person, after r s^83^,°§ 1.^' 
reaching the age of twenty-one, to reside in a town where fgii', 1%! ^' 
he had a settlement shall defeat such settlement. The lou.aW. 
time during which a person shall be an inmate of any n Mass. 441/ 

,1 . .1 . 1 11. ... 13 Met. 192. 

almshouse, lail, prison, or other public or state institution, 6Cush.6i. 

^ '13 Gray, 586. 

within the commonwealth, or in any manner under its ^^ ^*^«- ^^• 
care and direction or that of an officer thereof, or of a ^ttiemenr^ 
soldiers' or sailors' home whether within or without the certain time 
commonwealth, shall not be counted in computing the ?edconed in 
time either for acquiring or for losing a settlement, except se^tl^e'Sts^of 

•11- ^« A rm 1 . . inmates of 

as provided m section two. Ihe settlement, existing on institutions. 
August twelfth, nineteen hundred and sixteen, of a 
soldier and his dependent eligible to receive military aid 
and soldiers' relief under existing laws shall be and con- 
tinue in force while said soldier or dependent actually 
resides in the commonwealth and until a new settlement 
is gained in another town in the manner heretofore 
prescribed.^ 

» The Massachusetts State Infirmary is held to fall within the provisions of section 4. 
Shrewsbury v. Worcester (1901), 180 Mass. 38. Section 4 is prospective only in its 
operation. Worcester v. Barre (1884), 138 Mass. 101. 

The inability of a husband or father to maintain a wife or minor child who has been 
committed to a State hospital or institution of charity prevents him from acquiring a 
legal settlement. Opinion of Attorney-General, April 8, 1921. 

« Although a woman upon marriage derives a settlement from her husband, she 
does not lose her settlement because he loses his by reason of absence. Treasurer 
and Receiver-Oeneral v. Boston, 229 Mass. 83, and her own absence before his death or 
divorce is not to be counted in determining her subsequent loss of settlement. Opinion 
of Attorney-General, April 8, 1921. A minor, though married, can not lose a settle- 
ment which he had on becoming of age until five years thereafter. Opinions of At- 
torney-General, Feb. 4, 1920, and Aug. 2, 1921. The absence must be of such character 
and with such intent as to constitute a change of domicile. Opinions of Attorney- 
General, July 22, 1919, and Feb. 28, 1922. 
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TOraoM whS' Section 6. No person who has begun to acquire a 

aSluirefetti*^ Settlement by the laws in force at and before the time 

R*s.45, 5 2. when this chapter takes effect, in any of the ways in 

1878, 190, § 2. which any period of time is prescribed for a residence, or 

P.S.83, M. - , . .1. 1 1 ,1 

R:,^?9a**- for the contmuance or succession oi any other act, shall 

1911,669, , , •^ ' 

54 5,7. be prevented or delayed by the provisions hereof; but he 

shall acquire a settlement by a continuance or succession 

of the same residence or other act, in the same time and 

manner as if the former laws had continued in force. 

SSto dS'^ted. Section 7. Any settlement not fully acquired subse- 

1871,' 379*, la! quently to May first, eighteen hundred and sixty, is 

p. s.'83, i 6. ' hereby defeated and lost, unless such settlement prevented 

1898,425,4 2. , .... , ., , 

R.L.80, 4 6. a subsequent acquisition of settlement m the same place; 

luViss 553 ^^^ ^^ ^ settlement acquired by marriage is so defeated, 

isimJS'.is!^* the former settlement, if any, of the wife, if not also so 

229mJS;83^' defeated, shall be revived. 

3 Op. A. G. 67, 84, 207. 

For a discussion of what constitutes a change of domicile, see White, administrator, 
V. Stowell, 229 Mass. 594; Rourke v. HancheU, Mar. 3,* 1922. 

A person cannot be said to be absent from his place of settlement if he is in the alms> 
house of said place, even though at the time of admission to the almshouse he was a 
resident of another town and immediately after discharge from the almshouse he 
returned to that other town. Opinion of Attorney-General, July 9, 1917. So also 
if he is admitted into a public hospital of his place of settlement. InhabitanU of Need- 
ham V. City of Fitchburg, 237 Mass. 354. 
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CHAPTER 117. 
SX7PP0RT OF PAUPERS BY CITIES AND TOWNS. 



Sect. 

1. Cities and towns to support poor. 

2. Powers and duties of overseers of the 

poor. 

3. Care of paupers in families. 

4. Powers of overseers. 

5. Liability of pauper. 

6. Certain kindred to support. 

7. Superior court to assess such kindred. 

8. Assessment for futiu-e expenses. 

9. Further orders. 

10. Proceedings on complaints. 

11. Costs, how taxed. 

12. Other kindred may be simimoned. 

13. Information to overseers of deposits. 

14. Overseers to provide for immediate 

relief of strangers. Action. 

15. Judgment conclusive. 

16. Liability when pauper is removed. 

17. Support and burial of indigent stran- 

gers. 

18. Cities and towns may furnish aid to 

certain state paupers, etc. 

19. Cities and towns may be reimbursed 

for medical attendance furnished 
to paupers, etc. 

20. Strangers to work in return for food 

and lodging. 

21. Paupers to work in almshouse. 

22. Penalty for refusal to work. 

23. Pauper may be removed out of state, 

when. 

24. Cities and towns liable to individuals. 



Sect. 

25. Pauper may be removed to plac^ of 

settlement. 

26. Process in case of removal. 

27. Notices, etc., sent by mail. Effect. 

28. Penalty for leaving paupers where 

not settled. 

29. Penalty for false representations. 

30. Estate of deceased pauper, by whom 

sold. 

31. Overseers may prosecute. 

32. Overseers shall keep records of pau- 

pers. • 

33. Overseers to make annual return. 

34. Decennial returns of overseers of the 

poor. 

35. Penalty for failure. 

36. Overseers to place pauper children in 

families, etc. 

37. Department of public welfare to place 

pauper children in families, when. 

38. Certain children not to be retained in 

almshouses. 

39. What children placed with infant asy- 

limis. 

40. Judge of probate to authorize removal 

of minors from state. 

41. Institutions to comply with certain 

laws. 

42. When institutions may place out 

abandoned children. 

43. Hospitals to furnish certain informa- 

tion. Penalty. 



Section 1. Every town shall relieve and support all ^^^8?^*^ 
poor and indigent persons lawfully settled therein when- 
ever they stand in need thereof.^* ^ 



support poor. 
C. L. 123, i 2. 
1692-3, 28, § 9. 



1788, 61, § 1. 
1793,69, § 1. 
R. 8.46, 5 1. 
G.S.70, §1. 



P.S.84, i 1. 
R. L.81, § 1. 

9 Met. 492. 

10 Cush. 238. 



3 Allen, 515. 
106 Mass. 262. 
128 Mass. 148. 
160 Mass. 232. 



1 "The liability of towns to support poor persons is founded upon and limited by 
statute, and is not to be enlarged or modified by any supposed moral obligation." 
Shaw, C.J., in Smith v. Cohain (1845), 9 Met. 492, at 495. Thus, the liability of a 
town for aid rendered to poor persons by citizens after notice does not extend to such 
aid rendered outside the town. Idem. The community is under no moral or natural 
obligation to relieve its poor. The duty is therefore of mere positive obligation, cre- 
ated and charged upon it by the statute. The nature and extent of such obligation 
are consequently limited and controlled by the statute. See Shaw, C.J., in East Sudbury 
V. Sudbury (1831), 12 Pick. 1, at 6. 

* General Laws, chapter 40, section 51, is as follows: — 

No town or officer thereof shall publish in any report for general distribution to the 
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Powers and 
duties of 
overseers of 
the poor. 
1788,61, §1. 
1793,59, §2. 
R. S. 46, § 2. 
1857, 153. 
G. S. 70, S 2. 
P. S. 84, § 2. 
R. L. 81, § 2. 
10 Cush. 238. 
8 Allen, 73. 
106 Mass. 262. 
128 Mass. 148. 
148 Mass. 487. 
2 Op. A. G. 
543, 548. 



Care of 
paupers in 
families. 
1897, 374, I 1 
1898, 396, § 1 
R. L.81,i3. 
1 Op. A. G. 
463. 



Section 2. The overseers of the poor, hereafter in this 
chapter called the overseers, shall have the care and over- 
sight of all such poor and indigent persons so long as they 
remain at the charge of their respective towns, and shall 
see that they are suitably relieved, supported and em- 
ployed, either in the workhouse or almshouse, or in such 
other manner as the town directs, or otherwise at the 
discretion of the overseers. They may remove to the 
almshouse children suffering destitution from extreme 
neglect of dissolute or intemperate parents or guardians, 
except as otherwise provided.^ 

Section 3. The overseers shall investigate each place 
where town paupers are to be provided for in families, and 
shall endeavor by contract to secure their proper care and 
maintenance. A full and complete record of each case 
shall be kept, showing the terms of the contract and what 
services, if any, are to be rendered by the paupers. A 
majority of the overseers shall certify upon the records 
that such investigation has been made in each case, and 
that they are satisfied that the paupers will be properly 
cared for. The overseers, either by one of their own 
number or by a duly appointed agent, shall, at least once 
in every six months, visit each place where the town 
paupers are supported, and a record of each visit and of 
the condition of the paupers visited shall be kept.^ 



public or to its citizens the names of persons assisted in any way by the overseers of 
the poor of the town, or the names of any persons residing in such town who received 
aid under chapter one hundred and fifteen. 

1 Under section 2 the overseers may provide support in another city or town. Smith 
V. Peahody (1871), 106 Mass. 262. They may send children to a proper home in a dis- 
tant place even against the wishes and without the consent of their parents who are 
not of sufficient ability to support them. Idem. The word support in this statute 
includes maintenance as distinguished from mere board. Gould v. Lawrence (1893), 
160 Mass. 232. The overseers of the poor can legally bind their town by a contract 
for the support in another town of a person lawfully settled in their town who is too 
sick to be removed and is in immediate need of relief. Aldrich v. Blackstone (1879), 
128 Mass. 148. Such a contract, being a work of necessity or charity, is valid though 
executed on the Lord's day. Idem. 

» In its technical sense the word "pauper" designates a person who has received 
support from the public funds. Metcalf, J., in Huichinge v. Thompson (1852), 10 
Cush. 238. In the untechnical sense of the term a " pauper", in the language of the 
law, is one residing or foimd in any town where he falls into distress, and stands in 
need of immediate relief." Shaw, C.J., in Shearer v. SheUmrne (1852), 10 Cush. 3, at 5. 
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Section 4. The overseers shall have the same power Powers of 
and authority over persons placed under their care which i828,i42*§2. 
directors or masters of workhouses have over persons com- p| U'lf- 
mitted thereto. ^' l- si. § s. 

Section 5. A pauper, his executor or administrator, Liawutyof 
shall be Hable in contract to the town where he has a i8i7, ise, § 5. 

1882 113. 

settlement for expenses incurred by it for his support.^ r.l!8i,'§9. 

12 Mass. 328. 146 Mass. 134. 186 Mass. 341. 

1 Allen, 23. 148 Mass. 158. 213 Mass. 350. 

Section 6. The kindred of such poor persons, in the Certain 
line or degree of father or grandfather, mother or grand- support. ° 

1692—3 28 t 9 

mother, children or grandchildren, by consanguinity, living J788. ei, s'l. 
in the commonwealth, and of sufficient abiHty, shall beg|-^g'H- 
bound to support such poor persons in proportion to their f89^,^25! fz. 
respective ability. The mother shall be under the same fs pickVi69.°' 
legal obligation to support her pauper children as the I^m^'^5.' 
father, but she shall not be liable to criminal prosecution 144 mJ^! 25. * 

.. . .»,,,..« 160 Mass. 232. 

for the enforcement of such obligation.^ 

216 Mass. 149. 229 Mass. 248. 

Section 7. A justice of the superior court sitting in superior court 

^ *^ to assess such 

equity in the county where any one of such kindred to be i692L3^-28 s 9 

1 The laws granting State aid, military aid and soldiers' relief do not preclude their 
beneficiaries from the right to claim support imder the poor laws. Croatman v. New 
Bedford Institution for Savings (1893), 160 Mass. 503. Consequently, if a person, though 
entiUed to such aid, claims only poor relief, the town is not barred from recovering 
against him for support by the fact that it has not afforded him soldiers' reUef . Idem, 
See also Taunton v. Talbot and Millie v. Frink. 

3 The word *' kindred " includes only blood relationship: thus the husband is liable 
to the town for relief given to his wife, but his liability is at common law and not by 
virtue of this section of the statute. Brookfield v. Allen (1863), 6 Allen, 585. In like 
manner a stepfather is not within the statute, and relief to his stepchild is not public 
relief to him which would a£Fect his own settlement. Brookfield v. Warren (1880), 
128 Mass. 287. Sed per contra if he takes them into his family, for in that case he 
stands in loco parentis, and, in the absence of express contract or other circumstance 
showing a different arrangement, has a right to their services and is liable for their 
support and education. Mulhem v. McDavitt (1860), 16 Gray, 404; Livingston v. 
Hammond (1894), 162 Mass. 375; Kirchgassner v. Rodick (1898), 170 Mass. 543. 
The liability of a grandfather under R. L., c. 81, §§ 10, 11 (now G. L., c. 117, {§ 6, 
7), to reimburse a town for expense incurred for the support of a grandchild who is 
a minor is not affected by the fact that, when the 'support was furnished by the town, 
another person had been appointed by the probate court the guardian of the grand- 
child with the custody of his person. Fairhaven v. HowJand (1913), 216 Mass. 149. 
The term *' such poor persons " in section 6 is not confined to persons who have been 
public charges, but includes all poor and indigent persons standing in need of relief. 
Hutchings v. Thompson (1852), 10 Cash. 238. So also the term "such pauper" in 
% 7. Idem. The term " of sufficient ability " means present ability; not ability to 
pay the assessment imder all the uncertain contingencies which might happen in the 
future. Templeton v. Stratton (1879), 128 Mass. 137. 
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Assessment 
for future 
expenses. 
1793, 69, § 3. 
R. S. 46, I 7. 
G. S. 70, 1 6. 
P. S. 84, § 8. 
R. L. 81, § 12. 



Further 
orders. 
1793, 59, i 3. 
R. S. 46, § 9. 
G. S. 70, 
§5 8,11. 
P. S. 84, 
§§ 10, 13. 
R.L.81, 4 13. 



Proceedings 
on com- 
plaints. 
1793, 69, i 3. 
R. S. 46, $ 10. 
G. S. 70, i 9. 
P.S.84, i 11. 
R.L.81, 5 14. 



Costs, how 
taxed. 

1793, 59, § 3. 
1834. 103. 
R. 8. 46, 
55 8, 12. 
6. S. 70, 
55 7,11. 
P. S. 84, 
55 9.13. 
R. L. 81. 5 15. 
10 Allen, 68. 



charged resides, upon complaint of any town or kindred 
put to expense for the relief or support of such pauper, 
may on due hearing assess and apportion upon such of the 
kindred as it finds to be of suflScient ability and in pro- 
portion thereto such amount as he considers reasonable 
for or towards the support of the pauper to the time of 
such assessment, and may enforce payment thereof by 
execution in common form; but such assessment shall not 
extend to any expense for relief afforded more than two 
years previous to the filing of the complaint. 

Section 8. The court may further assess and appor- 
tion upon said kindred such weekly amount as it finds 
sufficient for the future support of the pauper, which shall 
be paid quarterly until the further order of court; and 
upon application from time to time of the town or kindred, 
to whom it is ordered to be paid, the clerk of said court 
shall issue and may renew an execution for the arrears of 
any preceding quarter. 

Section 9. The court may, upon application of any 
party interested, make further orders, alter such assessment 
and apportionment according to circumstances, and may 
order with and by whom of such kindred as desire it such 
pauper shall live and be relieved, and the length of time he 
shall live with different kindred, having regard to the com- 
fort of the pauper as well as the convenience of the kindred. 

Section 10. A complaint, under section seven, shall be 
filed in the clerk's office, and a summons, directed to any 
officer qualified to serve civil process, shall be thereupon 
issued requiring the kindred therein named to appear and 
answer thereto; and it shall be served like an original 
summons. 

Section 11. The court may award costs to either 
party, and if it adjudges two or more of the kindred of a 
pauper to be of sufficient ability to contribute to his 
support, it shall tax no more costs against any one re- 
spondent than is occasioned by his default or separate 
defence. 
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Section 12. Upon suggestion that there are other kin- other 

^ °° ^ ^ ^ kindred may 

dred of ability not summoned in the original process, they lygg^g^^j"!^* 
may be summoned; and after due notice, whether they g ;|;J5', I lo. 
appear or are defaulted, the court may proceed against r. L.^i.Vie. 
them in the same manner as if they had been summoned 
upon the original complaint. 

Section 13. A treasurer of a savings bank, institution information 

'^ , to overseers 

for savings, national bank, trust company, co-operative Jggl^i^*^- 
bank, benefit association, insurance company or safe de-^l'l^ 
posit company who, upon request in writing signed by an Hj^^ 203^4 25. 
overseer of the poor of a town, unreasonably refuses to in- Tsm, 3\^7,V48. 
form him of the amount deposited in the corporation or r. l! Ii, 4 44! 
association to the credit of a person named in such request j soi. 
who is a charge upon such town as a pauper, or who wil- 1920', 2'. 
fully renders false information in- reply to such request, 
shall forfeit fifty dollars to the use of such town. 

Section 14. The overseers in their respective towns overseers to 

provide for 

shall provide for the immediate comfort and relief of all immediate 

'^ ^ . ^ relief of 

persons residing or found therein, having lawful settle- A^ti^*"' 
ments in other towns, in distress and standing in need of 1793759^5 9^* 
immediate relief, until removed to the towns of their §! i] 70', 1 12! 
lawful settlements. The expense thereof and of their re- r. l. si, i li. 
moval, or burial in case of their decease, may be recovered 2 Mass! 647i 
in contract against the town liable therefor, if commenced s Mass. 325. 

. ^ * 6 Mass. 601. 

withm two years after the cause of action arises; but l^^^^^i"^' 
nothing shall be recovered for relief furnished more than i2^ck^i^* 
three months prior to notice thereof given to the de- 13 Met 192 
fendant.1 Vj^^:^°'- 



8 Allen, 73. 140 Mass. 397. 164 Mass. 506. 

136 Mass. 424. 141 Mass. 580. 3 Op. A. G. 57. 

138 Mass. 109. 160 Mass. 503. 4 Op. A. G. 568. 

» Overseers of the poor in extending aid to a person " standing in need of immediate 
relief " are justified in extending such aid when in their best judgment upon the evi- 
dence presented and after vigilant inquiry such need exists; and reimbursement is 
recoverable against the place of settlement even though it may appear that the person 
relieved possessed property. Palmer v. Hampden (1903), 182 Mass. 511. But ex- 
penses to be recoverable must have been incurred within three months prior to notice. 
It is not sufficient that they be merely paid within that time. East Sudbury v. Sud- 
bury (1831), 12 Pick. 1. Such recovery may be had within the provisions of this sec- 
^ tion for all expenses down to the date of the writ. Northampton v. Plainfield (1895), 
164 Mass. 506. An action brought by one town against another for the support of a 
dependent person will not bar an action against the same defendant by a third town 
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Judgment 
conclusive. 
1793, 59, § 9. 
R. S. 46, § 14. 
G. S. 70, § 13. 
P. S. 84, § 15. 



Liability 
when pauper 
is removed. 
1821,94.(3. 
R. S. 46, § 16. 
G. S. 70, § 14. 
1873, 213. 
P. S. 84, § 16. 
R. L. 81, § 19. 
4 Pick. 45. 
7 Pick. 165. 
21 Pick. 349. 



Support and 
burial of 
indigent 
strangers. 
1701-2, 9, § 2. 
1788,61,5 3. 
1793, 59, i 13. 
1830, 120, § 2. 
R. S. 46, 
i§ 16, 32. 
6. S. 70, i 16. 
1867, 97. 
1878, 256. 
P. S. 84, § 17. 
1887, 310, S 3. 
1890, 71. 
1898, 354. 
R. L. 81, i 20. 
1918, 180. 



Section 15. A judgment for the plaintiff in such action 
shall be conclusive as to the settlement of such pauper in 
any future action between the same parties for his support. 

R.L.81, 4 18. 103 Mass. 117. 4 Op. A. G. 568. 

Section 16. If a pauper is supported in a town in 
which he has no settlement, the town liable for his support 
shall not be required to pay therefor more than at the rate 
of two dollars a week if it causes him to be removed 
within thirty days after receiving legal notice that such 
support has been furnished.^ 

4 Op. A. G. 568. 



13 Met. 198. 
8 Gush. 371. 



118 Mass. 502. 
128 Mass. 148. 



Section 17. The overseers of each town shall also re- 
lieve and support and may employ all poor persons re- 
siding or found therein, having no lawful settlements within 
the commonwealth, until their removal to the state in- 
firmary, and if they die shall decently bury them. They 
shall also decently bury all deceased persons who, although 
without means of support while living, did not apply for 
public relief, and all unknown persons found dead. The 
expense thereof may be recovered of their kindred, if any, 
chargeable by law for their support in the manner pro- 
vided in this chapter; and if the expense of their burial is 
not paid by such kindred, an amount not exceeding thirty 
dollars for the funeral expenses of each pauper over twelve 
years of age, and not exceeding fifteen dollars for the 
funeral expenses of each pauper under that age, shall be 

for the support of the same pauper, because the parties plaintiff are not the same 
and there is no privity between them. See dictum in Winthrop v. Athol (1913), 216 
Mass. 79. A right of action against the place of settlement will not bar an action 
against relatives legally bound to pay. Hanover v. Turner (1817), 14 Mass. 227. A 
notice signed by individuals as selectmen who are in fact overseers of the poor is 
sufficient. Ashby v. Lunenburg ^(1829), 8 Pick. 562. 

1 An agreement of parties by which the plaintiff claim is paid together with costs 
and a non-entry of writ is filed does not constitute a " recovery " within the terms of 
section 15. Wenliam v. Essex (1869), 103 Mass. 117. In computing time from the date, 
or day of the date, or from a certain act or event, the day of the date is excluded. See- 
konk V. Rehoboth (1851), 8 Gush. 371. Hence, in the application of § 16, the day on 
which legal notice is received is excluded. See also Bemis v. Leonard (1875), 118 Mass. 
502. The provisions of section 16 are to be construed strictly. Thus the removal, within 
thirty days after notice, of a dead person's body does not constitute a removal, and 
the relieving town is consequently not limited to the recovery named in the section. 
Webster v. Uxbridge (1847), 13 Met. 198. 
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paid by the commonwealth; provided, that the overseers 
file with each claim an affidavit of the undertaker stating 
the amount received from the town, and further stating 
that he has not received and will not accept money for 
such funeral expenses from any other sources. 

Section 18. A town may furnish aid to poor persons cities and 

_ ... . . towns may 

found therein, having no lawful settlements within the furnish aid 

, , . . *^ certain 

commonwealth, if the overseers consider it for the public |*^*« paupers, 
interest, but, except in cases under the provisions of sec- ifli'^i^j. 
tion seventeen of chapter one hundred and twenty-two, ilielm;!!.* 
not for a greater amount than two dollars a week for each iItt; lis! 
family during the months of May to September, inclusive, isse, idi, %L 
or three dollars a week during the other months, except as isos', 425, § 5*; 

^ , 433, § 24. 

otherwise ordered by the department of public welfare; 1^03' 355 S^i* 
and the overseers shall in every case give immediate JgJ2, |3i. J 1. 
written notice to the department, which shall examine the I^op^axj^iq, 
case, and, if it directs a discontinuance of such aid, shall i^op. a. g. 137. 
remove such persons to the state infirmary or to any state 
or place where they belong, if their necessities or the 
public interests require it, and the superintendent of said 
infirmary shall receive the persons removed thereto as if 
they were sent there in accordance with section seven of 
chapter one hundred and twenty-two. A detailed state- statement of 

expenses. 

ment of expenses so incurred shall be rendered, and after 
approval by the department such expenses shall be paid 
by the commonwealth. If any such person refuses to sub- 
mit to removal, the department or any of its officers or 
agents may apply to the district court of the district where 
such person resides, for an order directing that such re- 
moval be made. Upon such application the court shall SSct removal 
forthwith cause a summons to be served upon the person i^e^afetc. 
so refusing, and, if he be a minor, upon his parent or 
guardian, requiring the attendance of the person so sum- 
moned at a time and place appointed therein for hearing; 
and at such time and place shall hear and examine upon 
oath such person or persons, and shall hear such other 
evidence as may be material. If upon hearing it appears 



Digitized by LjOOQ IC 



56 



MANUAL OF LAWS. 



[Chap. 117. 



If person 
sought to be 
removed is 
without a 
legal settle- 
ment, order 
may issue for 
his removal, 
etc. 



Cities and 
towns may be 
reimbursed for 
medical at- 
tendance 
furnished to 
paupers, etc. 
1909,292. § 1. 



that the person sought to be removed is without a legal 
settlement in this commonwealth and is unable to support 
himself, and that his necessities or the public interests re- 
quire his removal, the court shall issue an order in writing, 
directed to a duly constituted officer or agent of the de- 
partment, reciting that such person appears to be a state 
pauper, and that his necessities or the public interests re- 
quire his removal, and commanding such officer or agent 
to remove him to the state infirmary or to any other state 
institution designated by the department, and such oflScer 
or agent shall thereupon make the removal as ordered. 
After the removal is made such officer or agent shall file 
such order, with his return thereon, with the clerk of the 
court from which it was issued. In every case where 
removal is ordered a detailed statement of the expense 
incurred by any town for the support of the person so 
removed while application for his removal was pending 
before the court shall be rendered, and after approval 
by the department shall be paid by the commonwealth.^ 
Section 19. Reasonable compensation for medical at- 
tendance or treatment furnished by a town under this 
chapter or chapter one hundred and twenty-^two may be in- 
cluded in the expenses to be paid to such town by any other 
town or by the commonwealth, although such attendance 
or treatment was by a town physician whose compensa- 
tion is by a fixed salary. Such reimbursement shall not 
exceed the proportionate cost to the town furnishing the 
attendance or treatment, based upon the total number of 
visits annually made in relation to the total fixed or 



1 If the family of an unsettled person suffering from disease dangerous to the public 
health, but not quarantined, is aided for the reason that such family is unable to main- 
tain itself, and is, therefore, a charge to the city or town where it is domiciled, such 
aid should be rendered by the overseers of the poor under the provisions of R. L., c. 
81, i 21 (now G. L., p. 117, § 18), the temporary aid law, so called, and subject to the 
restrictions therein contained. If the board of health of such city or town expends 
money for the support of the family of a person infected with a contagious disease, 
and therefore quarantined with his family, such expense is incurred for the preserva- 
tion of the public health, and cannot be recovered either from the city or town where 
such persons are settled, or from the Commonwealth if such persons have no settle- 
ment. 3 Op. A. G. 137. See also Haverhill v. Martborouffh, 187 Mass. 160; SomerviUe 
V. Commanwealth, 225 Mass. 589. 
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annual salary of the physician for all services rendered by 
him in his official capacity. 

Section 20. The overseers and the officer in charge of to wofkTn 
premises provided by a town for the purpose of supplying food'and' 
food or lodging on said premises may and in cases of ists/to. 
tramps or vagrants shall require any person applying for 1895,445, ji. 
and receiving food Qfvjodging to perform, if physically 1905,344. 
able, a reasonable an^f ^t of labor in return therefor, and 
may detain him f^all r>t more than twenty-four hours 
after such applicat* li^ until the labor required of him as 
aforesaid has been performed. The places in which per- 
sons are lodged shall be kept in such order and condition 
as may be prescribed by the department of public health. 

Section 21. A person receiving aid in an almshouse or Paupers to 

, work in 

workhouse of a town may be required by the officer in J^g^^JJf *. 2 
charge thereof to perform such labor as the official physi- ^' ^' ^i. § 23. 
cian shall certify is suitable for him. 

Section 22. Whoever refuses or neglects to perform Penalty for 

° . refusal to 

any labor required of him under the two preceding sec- J^^jJ^^g . 3 

tions, or who, while performing such labor, wilfully dam- i^®L!8if§24! 

ages any property of the town requiring the same, shall 

be punished, in Suffolk county by imprisonment in the 

house of correction for not more than one year, and in 

other counties, in the house of correction or at the state 

farm for a like term. 

Section 23. A person who has actually become charge- Pauper may 

*^ 1111 i*^ removed 

able as a pauper to a town where he has a settlement and ont of state, 

*^ -^ ^ when. 

who subsequently acquires a settlement in a place out of j? g^'^^^^j H ; 
the commonwealth may be removed thereto by the over- ^- l- si. § ^^ 
seers of such town by a written order directed to any 
person therein designated.^ 

» General Laws, chapter 102, section 5, is as follows: — 

Shipwrecked Seamen. Overseers of the poor of towns may provide transportation 
to destitute shipwrecked seamen from one place to another within the commonwealth, 
and such other assistance while they are awaiting transportation, not exceeding ten 
dollars for each person, as the said overseers deem necessary. A detailed statement 
of expenses so incurred shall be rendered to the department of public welfare, and, 
after approval by it, such expenses shall be paid by the commonwealth from the ap- 
propriation for the temporary support of state paupers, without reference to the legal 
settlement of such seamen. 
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Cities and 
towns liable 
to individuals. 
1742-3, 18, § 4. 
1793, 69, i 13. 
R. S. 46, § 18. 
G. S. 70, I 16. 
P. S. 84, § 27. 
R.L.81, §31. 
2 Mass. 547. 



Pauper mav 
be removed 
to place of 
settlement. 
1793,69, §J 9, 
10. 

R. S. 46, S 19. 
G. S. 70, $ 17. 
P. S. 84, § 28. 
R. L. 81, § 32. 
23 Pick. 156. 

4 Met. 433. 
13 Met. 198. 

5 Allen. 645. 
103 Mass. 117. 



Section 24. Every town shall be liable for any expense 
necessarily incurred for the relief of a pauper therein by 
any person not liable by law for his support, after notice 
and request made to one or more of the overseers thereof, 
and until provision is made by them.^ 



15 Mass. 286. 
19 Pick. 473. 
7 Met. 214. 
9 Met. 492. 
4 Cush. 199. 



6 Cush. 399. 
10 Cush. 3. 
9 Allen, 134. 
14 Allen, 30. 
106 Mass. 33^j^^ 



113 Mass. 47. 
116 Mass. 363. 
124 Mass. 286. 
145 Mass. 115. 
232 Mass. 273. 



Section 25. The overseers of ^ry own to which a i>er- 
son has actually become chargeahne' may give written 
notice thereof to and request his removal by one or more 
of the overseers of the town where his settlement is sup- 
posed to be, who may, by a written order directed to 
a person therein designated, cause such removal to be 
made.^ 



124 Mass. 117. 
138 Mass. 266. 



162 Mass. 484. 
167 Mass. 579. 



186 Mass. 524. 
4 Op. A. 0.568. 



1 Under section 24 it is necessary that a person rendering aid shall have given notice 
within the terms of the section. Thus actual notice on the part of the overseers ia not 
sufficient. Walker v. SotUhbridge (1849), 4 Cush. 199. And it must be an unequivocal 
claim upon the town, calling upon them to assume the bivden. O^Keefe v. Northamp- 
ton (1878), 124 Mass. 115; WiUiams v. Braintree (1850), 6 Cush. 399. The term 
" therein " is to be strictly construed. Hawea v. Hanson (1864), 9 Allen, 134. Expenses 
are not incurred *' necessarily " within the provisions of this section where they con- 
stitute the rental of a tenement from which the pauper was able to be removed to the 
town almshouse. Rawaon v. Uxbridge (1873;, 113 Mass. 47. Nor where they are 
made with knowledge that other adequate relief has been provided by the town. Pfielpt 
V. West/ord (1878), 124 Mass. 286; Quincy v. MiUon, 232 Mass. 273. 

* The notice provided in section 26 is defective if it contains a material error in the 
name of the person aided. Boston v. Acton (1897) , 167 Mass. 579; Or a mistake as to the 
number of children in the family of the person aided. Carver v. Taunton (1891) , 152Ma88. 
486; see also, Granville v. Southampton (1884), 138 Mass. 256. But not so in case the town 
notified waives the defect by replying without objection to the form of the notice. 
Brookfield v. N. BrookJUld (1906), 186 Mass. 624; Northfield v. Taunton (1842). 4 
Met. 433. Neither is a town barred from showing settlement of a person gained by 
certain means though in their notice to the defendant town they in good faith indi- 
cated other means as the basis for the settlement. Idem. A defective notice may be 
cured by subsequent correction in writing which refers to the first communication. 
SheUmrne v. Rochester (1823), 1 Pick. 470. The reply to a valid notice must be signed 
by some one of the overseers to be effective; if not, it is more than defective, since it 
is not made by the proper person in authority. Consequently it cannot be cured by 
estoppel. Petersham v. Cohrain (1864), 9 Allen, 91. Where notice is sent by the reliev- 
ing town and is replied to within the requirements of this section, the town sought to 
be charged is not estopped from controverting settlement by its failure to reply to a 
second notice involving the same subject matter sent by the relieving towns within 
two years after the first notice. Mashpee v. Edgartown (1839), 23 Pick. 156. Though 
failure to reply to proper notice estops the town sought to be charged from denying 
the fact of settlement, such estoppel does not extend to proof that the person aided 
was not in need of immediate relief. New Bedford v. Hingham (1876), 117 Mass. 445. 
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Section 26. If within one month after receiving such Process in 

case of re- 
notice the overseers of the latter town do not cause such ™ovai. 

1700-7, 17, S 7. 

removal to be made or a written statement signed by one ^^i'jQ;^2o.' 
or more of them of their objections thereto to be trans- p.f.U/lil; 
mitted to the overseers requesting such removal, the over- ^^l\ I?; § 33. 
seers requesting it may, by a written order directed to a 1 pick*'47o." 

, . ^ , . / , , 23 Pick. 156. 

person therem designated, cause the pauper to be re-9AUen,9i. 
moved to the town of his supposed settlement; and the }JI JJ^^fS* 

•^•^ ^ ' ^ 124 Mass. 117. 

overseers thereof shall receive and provide for him; and {^sM^ilss. 
such place shall be liable to the town incurring the same 1 op^a^g.^668. 
for the expenses of his support and removal, and shall be 
barred from contesting the question of settlement unless 
the settlement is denied in said statement.^ 

Section 27. The notice and statement mentioned in Notices, etc., 

sent by mail. 

the two preceding sections may be sent by mail, and, if fj^l'^i^g § 1 
directed to the overseers of the town intended to be noti- g; |; ^g* | ri- 
fled or answered, postage prepaid, shall be a sufficient r.l.^i,\ 34. 
notice or answer, and shall be considered as delivered to ^® ^^^' ^^^' 
the overseers to whom directed at the time when it is 
received in the post office of the place to which it is 
directed and where they reside. 

Section 28. Whoever brings into and leaves a poor Penalty for 
and indigent person in any town in the commonwealth, P®^\^^f^J 
wherein, such person is not lawfully settled, knowing him ijfl'gg'lig 
to be poor and indigent, and with intent to charge such 1849,66.^^*' 
town with his relief or support, shall forfeit not more than p;|.84'§3?' 
one hundred dollars, to the use of such place.^ le Mass' 393.* 

1 Pick. 465. 21 Pick. 83. 102 Mass. 214. 105 Mass. 336. 

Section 29. Whoever knowingly and wilfully makes Penalty for 

false repre~ 

any false written representations to the overseers, to their f^^^^^^ 



1891, 343. 



1 Under section 26 recovery may be had for expenses of biirial of a person as well as 
for support and removal. Topsham v. HarpgweU (1805), 1 Mass. 517. 

s In a prosecution under section 28, evidence that a person was receiving aid from 
the Commonwealth at the time of his removal into the plaintiff town is not competent 
to prove that he did not have a settlement in that town. Franklin v. Fuller (1870), 
105 Mass. 336. A constable acting under orders from the overseers of the poor which 
state that the dependent person is settled in the place to which he removes him and 
that he is actually on the expense of their town is not chargeable under section 28, 
even though the order does not on its face state that the requirements of the statute 
have been oomplied with. Sturbridge v. Winslow (1838), 21 Pick. 83. 
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1898. 433. I 24. 
R. L. 81, S 36. 



Estate of 
deceased 
pauper, by 
whom sold. 
1817. 186. S 6. 
1837,64. 
1858, 26. 
G. 8. 70, §21. 
P. 8. 84, S 32. 
R. L.81,8 37. 
6 Pick. 462. 
160 Mass. 503. 



Overseers 
may prosecute. 
1793, 59. § 12. 
R. 8. 46, $ 26. 
G. 8. 70, j 22. 
1863, 240, § 2. 
P. 8. 84, § 33. 
R. L.81, $38. 
199 Mass. 527. 

Overseers 
shall keep 
records of 
paupers. 
1867,209, J 1. 
P. 8. 84, S 34. 
1901, 177. 
R. L.81, $39. 



Overseers to 
make annual 
return. 

1837, 194, § 1. 
1841, 116. SI. 
1844, 146. 
1864, 307, § 6. 
1867,209,5 2. 
1871, 370, i 1. 
1875. 216. 



agent or to the department of public welfare or its agents, 
for the purpose of causing any person to be supported in 
whole or in part as a pauper by a town or by the com- 
monwealth, shall be punished by a fine of not more than 
two hundred dollars or by imprisonment for not naore 
than one year. 

Section 30. Upon the death of a pauper who at his 
decease is actually chargeable to a town within the com- 
monwealth, the overseers thereof may take possession of 
all his real and personal property; and if administration 
is not taken upon his estate within thirty days after his 
decease, they may in their own names sell and convey so 
much thereof as may be necessary to reimburse the town 
for expenses incurred for the pauper. If any part of such 
property is withheld from said overseers, they may in 
their own names sue for and recover possession of the real 
property, and shall have the same remedy for the recovery 
of the personal property or its value as an administrator 
might have in like case. 

Section 31. In actions and prosecutions founded on 
the preceding sections, the overseers of any town or any 
person appointed by a writing under their hands shall ap- 
pear and prosecute or defend the same in behalf of such 
town/ 

Section 32. Overseers shall keep full and accurate 
records, in a form prescribed by the department of public 
welfare, of paupers fully supported, persons relieved and 
partially supported, and travelers and vagrants lodged at 
the expense of their towns, and of the amount paid for 
such support and relief. 

Section 33. They shall annually, in April, for the 
year ending on the last day of March, return to the de- 
partment of public welfare the number of such persons 
supported and relieved, the cost thereof, and a record of 
those fully supported; and on or before the tenth days of 



1 The term " prosecute " in section 31 includes the bringing as well as the canying 
on of such an action. Great Barrington v. Qihhons (1908), 199 Mass. 527. 
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January and July of each year make and forward returns p. s. 84, 
to the said department, in such form as it may prescribe, isse/ioi, s 4. 
relative to all minor children over the age of four years 58 46,43. 
who are supported at the expense of their town on the 
first days of said months. 

Section 34. In the year nineteen hundred and twenty- Decennial 
five and m every tenth year thereafter the return of the overseers of 

^ ^ "^ the poor. 

overseers shall contain true and correct answers to such }|fs'247'li' 
additional inquiries as the department may deem it fgVs, 216? ^^' 
advisable to make. 

p. S. 84, 8 36. R. L. 81. 8 41. 1906,116. 

Section 35. If the overseers refuse or neglect to com- Penalty for 
ply with the requirements of the three preceding sections, 1837, 194, 8 3. 
their town shall forfeit one dollar f^r each day's neglect; ^^I'^iXh 
and the amount of such forfeiture, on being certified by igilliz^^^* 
the department to the state treasurer shall be deducted \^x%'b. 
from any amount to which said town may be entitled in i^op.A.G.96. 
reimbursement for relief of state paupers as provided in 
sections twelve and eighteen of chapter one hundred and 
twenty-two; and if no such reimbursement shall be due 
to said town, the forfeiture shall be deducted from any 
money which may be due to it from the commonwealth. 

Section 36. In every town the overseers shall place overseers to 

1 .1 1 . 1 . 1 1 • place pauper 

every pauper child in their charge and over two years of children in 

-,..,. , , , families, etc. 

age m a respectable family m the commonwealth or in an J>%^'^^^; \ ^• 
asylum therein, to be there supported by the town ac- ^^^'ll^'^y- 
cording to the laws relative to the support of the poor ^®°^'^^^*^^* 
until they can be otherwise cared for. The overseers, 
personally or by agent, shall visit such child at least once 
in three months and make all needful inquiries as to his 
treatment or welfare. 

Section 37. If the overseers, except in Boston, fail to Department of 
place out any pauper child under the preceding section for to place pauper 

1 • 1 1 I. . . r 1 M 1 1 children in 

two months after the date of receiving such child, the ilg^^loi^^®"* 
department, to the exclusion of the overseers, shall per- J|^|' ^|p 1 1^ 
form such duty; and such child shall, under its direction, R^si, §6. 
be supported by the town, in the same manner as if placed 
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Certain 
children not 
to be re- 
tained in 
almshouses. 
1879, 103, § 2. 
P. S. 84, § 4. 
R. L.81, §7. 
1905, 303, § 2. 
1913, 112, § 1. 



What children 
placed with 
infant asylums. 
1867, 230, § 3. 
P.S.84, §21. 
1883, 232, § 1. 
1886, 101, § 4. 
R. L. 81, § 26. 



Judge of 
probate to 
authorize 
removal of 
minors from 
state. 
1868, 279, 
§§ 1. 2. 
P. S. 84, 
S§ 24, 25. 
R. L. 81, § 29. 



Institutions to 
comply with 
certain laws. 
1870,92, § 1. 
P. S. 84, § 22. 
R. L. 81, § 27. 



out by the overseers, and shall be subject to visitation by 
its oflScers or agents until it is satisfied that the overseers 
will properly care for him. 

Section 38. No such child who can be cared for as 
provided in section thirty-six without inordinate expense 
shall be retained in an almshouse unless he is a state 
pauper or an idiot, or otherwise so defective in body or 
mind as to make his retention in an almshouse desirable, 
or unless he is under three years and his mother is an 
inmate thereof and a suitable person to aid in taking care 
of him. 

Section 39. The overseers and the superintendent and 
board of trustees of the state infirmary may place de- 
serted and destitute infants in the care of the St. Mary's 
Infant Asylum and Lying-in Hospital, and such amount as 
may be agreed upon shall be paid for the temporary sup- 
port of such infants; but such overseers and the depart- 
ment of public welfare shall use all reasonable care to col- 
lect the cost of such temporary support from parties justly 
chargeable with the same, and to remove infants not born 
in the commonwealth or having no settlement therein. 

Section 40. Overseers shall not remove or allow the 
removal of a minor under their control beyond the limits 
of the commonwealth without the approval of the judge 
of probate, granted upon application, and after notice to 
all parties interested and a hearing, unless such minor has 
a settlement in another state. They shall not withhold 
information relative to the maintenance of such minor 
from any person entitled to receive it. Violations of this 
section shall be punished by a fine of not more than five 
hundred dollars. 

Section 41. An incorporated charitable institution to 
which the custody of an infant less than four years old 
has been delegated by state or town officers charged with 
the custody of destitute children shall comply with all 
laws and be subject to all restrictions concerning such 
infant applicable to such officers. 
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Section 42. If an infant lawfully in the custody of a when in- 
charitable institution as aforesaid has been wilfully de- may place 

*' out aban- 

serted and abandoned for more than four months by its igzo^gS^s^'^'^' 
parents or natural guardians, the officers of such institu- R.L.8i',\ Is. 
tion may procure any suitable person in the common- 
wealth to take and support such child for the time specified 
in a written agreement made therefor, not exceeding the 
time when the child shall be fourteen years old. The 
form and conditions of such agreement shall be prescribed 
by the department of public welfare; and the agreement, 
with a descriptive list of the origin, name, age and person 
of the infant, so far as known, and the name, residence 
and recommendations of the persons taking the child, 
shall be returned to the department in such form as it 
may prescribe. All such children shall be subject to the 
visitation and control provided by law for children put out 
or apprenticed from state institutions, but nothing herein 
shall diminish the legal rights of parents, guardians and 
next of kin. 

Section 43. Each hospital furnishing, or which has Hospitals to 

.1.1 1 furnish certain 

furnished, medical or surgical aid to a person at the ex- information. 
pense of a town shall, upon request, furnish such town Penalty. 
with all the information it has or can secure from the 
patient or from any person with whom it has dealt with 
respect to such patient, relating to his legal settlement. 
Any hospital failing to comply with this section Shall be 
punished by a fine of ten dollars. 

Sick prisoners are to be cared for at expiration of sentence. 
G. L., chap. 127, sect. 151. 

Medical services, etc., under Workmen's Compensation Act, to 
be furnished during the first two weeks after injury, and in unusual 
cases for a longer period. See G. L., chap. 152, sect. 30. 

General Laws, chapter 69, section 19: He [the director of the 
Division of the Blind] shall maintain a register of the blind in the 
conmionwealth, which shall describe their condition, cause of 
blindness and capacity for education and industrial training. The 
supervisor of the decennial census shall aid him by furnishing, 
upon his request, the names, addresses and such other facts con- 
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cerning the bhnd as may be obtained m taking any such census. 
The department of public welfare and the overseers of the poor 
shall aid the director by reporting whenever outdoor or indoor aid 
is granted to families in which there is a blind member, and the 
director shall report in turn to the said department and the said 
overseers any activity on his part in relation to blind persons who 
or whose families are known to be receiving or to have received 
public outdoor or indoor aid. 
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CHAPTER 118. 
Am TO MOTHERS WITH DEPENDENT CHILDREN. 



Sect. 

1. Scope of the chapter. 

2. Cities and towns to furnish aid to 

mothers with dependent children. 

3. Duties of overseers of the poor. 

4. Same subject. 



Sect. 

5. Department of public welfare to have 

supervision, etc. 

6. Reimbursement of cities and towns 

by the commonwealth, etc. 



Section 1. [As amended by Acts of 1922, chapter 376.] Scope of the 
This chapter shall apply to all mothers and their de- l?^i^'J^^' 
pendent children under the age of fourteen, or between 
the ages of fourteen and sixteen if and during the time when 
such children are required under section one of chapter 
seventy-six to attend a public day school, whether or not 
they or any of them may have a settlement within the 
commonwealth, who shall have resided therein not less 
than three years. ^ 

Section 2. In every town the overseers of the poor cities and 
shall aid all such mothers, if they are fit to bring up their nish aid to 

*^ 1 mothers with 

children. The aid furnished shall be sufficient to enable dependent 

children. 

them to bring up their children properly in their own ^^^^I^J^^^^y^g 
homes. 

Section 3. Before so aiding any such mother, except Duties of over- 
as hereinafter provided, the overseers shall determine that pjoj- ^^g . ^ 
the mother is fit to bring up her children and that the 
other members of the household and the surroundings of 
the home are such as to make for good character, and 
that aid from the overseers is necessary to enable her to 
bring up her children properly. For this purpose they 
shall make an immediate and careful inquiry including the 
resources of the family and the ability of its other mem- 
bers, if any, to work or otherwise contribute to its sup- 
port, the existence of relatives able to assist the family^ 

1 Residence must be continuous. See Opinion of Attorney-General, Sept. 6, 1919. 
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Same subject. 
1913, 763. S 3. 



Department 
of public 
welfare to 
have super- 
vision, etc. 
1913, 763, S 5. 



and of individuals, societies or agencies who may be 
interested therein; shall take all lawful means to comj>el 
all persons bound to support the mother and children to 
support them, and to enforce any other legal rights for 
their benefit; shall press all members of the family who 
are able to work, other than the mother and her depend- 
ent children, to secure work; shall try to secure work for 
them; and shall secure all necessary aid for the mother 
and children which can be secured from relatives, or- 
ganizations or individuals. This section shall not prevent 
the overseers from giving prompt and suitable temporary 
aid, pending compliance with the requirements of this 
section, when in their opinion such aid is necessary and 
cannot be obtained from other sources. A detailed state- 
ment of expenses incurred under this section shall be 
rendered to the department of public welfare, together 
with such certificates or other guarantees as it may re- 
quire. 

Section 4. The overseers, either by one of their own 
number or by their duly appointed agent, shall visit at 
least once in every three months at their .homes or other 
places where they may be living, each mother and her 
dependent children who are being aided financially or 
otherwise by said overseers, and after each visit shall 
make and keep on file as a part of their official records a 
detailed statement of the condition of the home and 
family and all other data which may assist in determin- 
ing the wisdom of the measures taken and the advisa- 
bility of their continuance; and the overseers shall at 
least once in each year reconsider the case of each such 
mother with whom they are dealing, and enter their de- 
termination with the reason therefor on their offiicial 
records. 

Section 5. The department of public welfare shall 
supervise the work done and measures taken by the over- 
seers of the several towns in respect to families subject to 
this chapter; and for this purpose may make such rules 
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relative to notice as it deems necessary and may visit and 
inspect any or all families so aided, and shall have access 
to any records and other data kept by the overseers or 
their representatives relating to such aid; and the de- 
partment shall include in its annual report a statement of 
the work done by its own agents and by the overseers of 
the poor in respect to such families any of whose mem- 
bers are without legal settlement in the commonwealth; 
and a separate statement of the work done by the over- 
seers of the poor in respect to such families in which all 
the members have a legal settlement in the common- 
wealth. 

Section 6. In respect to all mothers in receipt of aid mlSt^T^Sies 
under this chapter the town rendering the aid shall, after b?*the^m- 
approval of the bills by the department of public welfare, St^°^®*^**^' 
be reimbursed by the commonwealth for one third of the 4 Op! a. 6. ses. 
amount of the aid given, or, if the mother so aided has 
no settlement, for the total amount thereof. If the mother 
so aided has a legal settlement in another town two thirds 
of the amount of such aid given may be recovered in con- 
tract against the town liable therefor in accordance with 
chapter one hundred and seventeen. 

Aid under this chapter is not a mandatory duty of the overseers 
of the poor. Discretion may be exercised as to cases to be aided 
hereunder. See, in this connection, Soper v. Wheeler et al, Mass. 
Supreme Court, July 5, 1921. 

The overseers rendering aid under this act have no authority 
to cause removal of family to place of settlement. See Opinion 
of Attorney-General, August 30, 1916. 
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CHAPTER 119. 

PROTECTION AND CARE OF CHILDREN, AND PRO- 
CEEDINGS AGAINST THEM. 



Sect. 

protection of children. 

1. Definition of infant boarding house. 

2. Infant boarding house to be licensed. 

3. Revocation of license. 

4. Records by licensee. 

5. Penalty for maintaining unlicensed 

boarding house. 

6. Notice to department. 

7. Investigation by the department. 

8. Penalty for breach of sections 6 and 7. 

9. Placing an infant under control of an- 

other for pay is abandonment. 

10. Aiding or abetting such abandon- 

ment. 

11. Application of two preceding sections. 

12. Abandonment of infant. 

13. Aiding or abetting abandonment. 

14. Adoption of infants. 

16. Infant may be placed in care of de- 
partment. 

16. Department may care for certain ille- 

gitimate infants. 

17. Burden of proof when relationship a 

defence. 

18. Special state police officer authorized. 

19. Notice to board of health. 

20. Legitimacy to be ascertained. 

21. Information may be required. 

22. Custody of unsettled infants. 

23. Notice to department of reception of 

infants. 

24. Authority of department. 

25. Provisions if hospital is full. 

26. Expenses. 

27. Care of indigent children. 

28. Duties of agents of department as to 

infants imder seven. 

29. Duties of department as to such in- 

fants. 

30. Penalty. 



CARE OP DESTITUTE AND ABANDONED 
CHILDREN. 

31. Massachusetts Society for Prevention 
of Cruelty to Children may be ap- 
pointed guardian. 



Sect. 

32. Massachusetts Society for Prevention 

of Cruelty to Children may receive 
children under fourteen years from 
parents. 

33. Custody of deserted children. 

34. Not obliged to receive child. 

35. Hampden County Children's Aid As- 

sociation. 

36. Powers of department not affected. 

37. Information as to child and right to 

visit it, how secured. 

38. Support by department. 

39. Children to be placed in private fam- 

ilies. 

40. Protection of minor wards of the com- 

monwealth in the religious belief of 
their parents. 

41. Children not to be transported in pa- 

trol wagon. 

NEGLECTED CHILDREN. 

42. Neglected children may be taken Id 

custody, etc. 

43. Hearing, etc. 

44. Adjudication, commitment to depart- 

ment, etc. 

45. Commitment to overseers of poor. 

46. Powers of overseers, etc. 

47. Appeal from adjudication. 

48. Persons appearing in behalf of chil- 

dren. 

49. Duties of attendance officers, etc. 

50. Same subject. 

51. Expenses imder two preceding sec- 

tions. 

DELINQUENT CHILDREN. 

52. Definitions. 

53. Proceedings not to be deemed crim- 

inal. 

54. Proceedings. 

55. Parent or guardian to be summoned. 

56. Hearings. Appeal. 

57. Investigation by probation officer. 

58. Adjudication. Proceedings after ad- 

judication. 

59. Violation of terms of probation. 



Digitized by LjOOQ IC 



Chap. 119.] CARE OF CHILDREN. 



69 



Sect. 

60. Proceeding not admissible as evi- 

dence except in certain cases. 

61. Commission of criminal offence by 

child. Disposition of such a case. 

62. Restitution by child. 

63. Parent or guardian aiding in delin- 

quency of child. 

64. Power of commission on probation. 

PROVISIONS COMMON TO ALL PB0CBBDIN08 
AGAINST CHILDREN. 

65. Sessions for children. 

66. Commitment of children to houses of 

detention. 

67. Care of children held for examination. 

68. Superintendent of schools to furnish 

information, etc. 

69. Proceeding to avoid incarceration, 

etc. 

70. Parents, guardians, etc., may be sum- 

moned at any time. 



Sect. 

71. Failure to appear on summons. 

72. Jurisdiction of courts in their juvenile 

sessions continued, etc. 

CRIMINAL PR0CEB0IN08. 

73. Jurisdiction of courts. 

74. Proceedings against children between 

seven and fourteen. 

75. Complaint. Warrant. 

76. Child may be put in charge of de- 

partment. 

77. Warrant of commitment. 

78. Certificate of age and residence. 

79. Warrant for recommitment. 

80. Sentence, etc., of child not committed 

to the Lyman, etc., schools. 

81. Appeal. 

82. Warrants by trial justices for commit- 

ment of girls to be returned to supe- 
rior court. 

83. Sentences in superior court. 



PROTECTION OF CHILDREN. 

Section 1. Whoever for hire, gain or reward has in 
his custody or control at one time two or more infants 
under two years of age unattended by a parent or guard- 
ian, except infants related to him by blood or marriage, 
for the purpose of providing them with care, food and 
lodging, shall be deemed to maintain a boarding house for 
infants. 

Section 2. The department of public welfare, in this 
chapter called the department, may grant licenses to 
maintain boarding houses for infants. Every application 
therefor shall, except in Boston, first be approved by the 
board of health of the town where such boarding house is 
to be maintained. Such license shall be granted for not 
more than one year, shall state the name of the licensee, 
the particular premises where the business may be car- 
ried on, the number of infants which may be boarded 
there at one time, and, if required by the department, it 
shall be posted in a conspicuous place on the licensed 
premises. No greater number of infants than is author- 
ized by the license shall be kept at one time on the 
premises, and no infant shall be kept in a building or 



Definition of 
infant board- 
ing house. 
1889, 416, § 2. 
1892, 318, i 2. 
R. L. 83, S 1. 



Infant board- 
ing house to 
be licensed. 
1889, 416, S 3. 
1892, 318, 
§§3,4. 
R. L. 83. § 2. 
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Revocation 
of license. 
1889, 416. § 3. 
1892, 318, 
§§ 3, 6. 
R. L. 83, § 3. 



Records by 
licensee. 
1892, 318. § 5. 
R. L. 83, § 4. 



Penalty for 

maintaining 

unlicensed 

boarding 

house. 

1892, 318, § 1. 

R. L. 83, § 5. 



Notice to 
department. 
1892, 318. § 7. 
1897. 395. § 3. 
R. L. 83, § 6. 
162 Mass. 596. 

For penalty 
see 5 8. 



place not designated in the license. A record of licenses 
issued shall be kept by the department, which shall forth- 
with give notice of the granting of such license and of its 
terras to the board of health of the town where the 
licensee resides. The department and boards of health, 
except in Boston, shall annually, and may, at any time, 
visit and inspect premises so licensed or designate a per- 
son therefor. 

Section 3. The department may revoke such license, 
and shall note such revocation upon the face of the record 
thereof. It shall give written notice of such revocation 
to the licensee by delivering the notice to him in person 
or by leaving it on the licensed premises. 

Section 4. Every such licensee shall keep a record, in 
a form prescribed by the department, of every infant re- 
ceived, the date of its reception, the name and address of 
the person from whom received, the date of its discharge, 
and the name and address of the person to whom de- 
livered on discharge. 

Section 5. Whoever maintains a boarding house for 
infants, unless licensed thereto by the department, shall 
be punished by a fine of not more than one hundred dol- 
lars or by imprisonment for not more than one year; or 
both. 

Section 6. Whoever receives under his care or control, 
and whoever places under the care or control of another 
for compensation, an infant under two years of age, not 
related by blood or marriage to the person receiving it, 
shall, within two days thereafter, give notice thereof, and 
of the terms upon which such infant was received, to the 
department, with the name, age and residence of the in- 
fant, its parents, and the persons from whom and by 
whom received; but if such infant was received from the 
overseers of the poor of any town, or from the trustees for 
children of Boston, or from any charitable institution in- 
corporated in the commonwealth, such notice may state 
only the name and age of such infant and the name 



Digitized by LjOOQ IC 



Chap. 119.] CABE OF CHILDREN. 71 

and location of the board or institution from which 
received.^ 

Section 7. The department, upon receipt of such investigation 

by the de~ 

notice or of any information of such reception, may in- p?^°*J?*- . „ 
vestigate the case and make such recommendations as it ^- ^- ^' * ^* 
deems expedient. If they are not complied with, it may ^^s!^^^ 
apply to a justice of the supreme judicial court, superior 
court, district court, or to a judge of probate, who, after 
notice to the parents of such infant or to the persons de- 
livering and receiving it, may make and enforce appro- 
priate orders for the care, custody, protection and main- 
tenance of such infant, and on notice may from time to 
time revise said orders. 

Section 8. Whoever neglects to give the notice re- Penalty for 

1 , . . . . . • . breach of 

quired by section six or refuses to give information upon JS^and?. 

1892, olo, y <7« 

request of the department, its officers or agents, or fails R- l. 83, § 8. 
to comply with the orders of a court made in accordance 
with the preceding section shall, upon complaint of the 
department, be punished by a fine of not more than one 
hundred dollars or by imprisonment for not more than 
one year, or both. 

Section 9. Whoever gives to any person an infant ^\^?^53er 
under two years of age for the purpose of placing it for anotiTerfor 
hire, gain or reward under the permanent control of abandonment. 
another person shall be guilty of the abandonment of such r. l! 83, § 9. 
infant, and shall, if a man, be punished by imprisonment 
in the house of correction, and if a woman, in the re- 
formatory for women, for not more than two years. 

Section 10. Whoever for hire, gain or reward receives Aiding or 

' ° abetting such 

an infant under two years of age for the purpose of plac- iggJ'^aJg^^j'li. 
ing it imder the control of any other person shall be ^- ^- ^' ^ ^• 

1 The language of section 6 includes any person who receives under his care, etc., an 
infant, etc., and is not governed by section 1, which defines the keeping of a boarding 
house for infants to be the keeping for hire of two or more infants apart from their 
parents, etc. Consequently any person who so takes an infant under two years into 
his care for a consideration, with an agreement to care for the same for a period of ten 
dayB, is guilty of violating the statute if he fails to notify the Department of Public 
Welfare within two days (Commonwealth v. Johnson (1895), 162 Mass. 596), and this is 
so even though he may have given up the child within an hour after receiving it. Idem. 
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Application 
of two preced- 
ing sections. 
1892, 318, § 12. 
1897, 395. § 3. 
R. L. 83, S 9. 



Abandonment 
of infant. 
1882, 270, § 1. 
1889, 309, i 1. 
R. L. 83, § 10. 
1906, 269. 
1911,500. 



Aiding or 
abetting 
abandonment. 
1882, 270, § 2. 
R. L. 83, § 10. 
1906, 269. 
1911, 600. 



Adoption of 
infants. 

1892, 318, § 13. 
R. L.83, § 11. 



guilty of aiding and abetting the abandonment of such 
infant and shall be punished by a fine of not more than 
two hundred dollars or by imprisonment for not more 
than two years. 

Section 11. The two preceding sections shall not ap- 
ply to the department, the overseers of the poor of a 
town, the trustees for children of Boston, any incor- 
porated charitable institution, or the oflScers or agents 
thereof. 

Section 12. Whoever- abandons an infant under the 
age of ten within or without any building, or, being its 
parent, or being under a legal duty to care for it, and 
having made a contract for its board or maintenance, 
absconds or fails to perform such contract, and who for 
four weeks after such absconding or breach of his con- 
tract, if of sufficient physical and mental ability, neglects 
to visit or remove such infant or notify the overseers of the 
poor of the town where he resides of his inability to sup- 
port such infant, shall be punished by imprisonment, if a 
man, in the house of correction, or, if a woman, in the 
reformatory for women, for not more than two years; or, 
if the infant dies by reason of such abandonment, by 
imprisonment for not more than five years. 

Section 13. Whoever knowingly and with wrongful 
intent aids or abets in the abandonment of an infant un- 
der ten years of age shall be punished by a fine of not 
more than one hundred dollars or by imprisonment for 
not more than two years. 

Section 14. Whoever receives an infant under two 
years of age for adoption or for giving it a home, or for 
procuring a home or adoption for it, shall, before receiv- 
ing the same, ascertain its name, age and birthplace, and 
the name and residence of its parents, and shall keep a 
record of the same and of the date of such reception. He 
shall forthwith, upon the reception of said infant, give 
written notice thereof to the department, and upon its 
request shall give information and render reports required 
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by it concerning such infant, and within two days after its 
•discharge shall give written notice to the department of 
the discharge and disposal of such infant. The depart- 
ment may investigate the case, and at any time prior to 
A decree of adoption take any such infant into its cus- 
tody if in its judgment public interest and the protection 
of the infant so require. 

Section 15. The parents, surviving parent or guardian infant may be 
of an infant under three years of age, if unable to support Jg92^3[8™ri4 
it, may in writing, with the consent of the department, ^- ^- ^' ^ ^^^ 
place such infant in its charge if the department considers 
such action for the public interest; and the department 
may receive such infant, and shall thereupon have its 
■custody in the same manner and to the same extent as if 
it were committed thereto under section forty-four. 

Section 16. The mother of an illegitimate infant under Department 
two years of age who is a resident of this commonwealth certain uiegiti- 

*^ ® mate infants. 

may, in writing signed by her and with the consent of jf^L'.lafjy.^' 
the department, give up such infant to it for adoption; 
and if it deems such action for the public interest, the 
•department may, in its discretion and on such conditions 
as it imposes, receive such infant and provide therefor. 
Such surrender by the mother shall operate as a consent 
by her to any adoption subsequently approved by the 
•department. 

Section 17. In any prosecution under the preceding Burden of 

• 1.1 . 1 1 I • proof when 

sections of this chapter, except sections twelve and thir- reiationahip 

*r ' IT ^ a defence. 

teen, a defendant who relies in defence upon the relation- j^^L'lafi^l* 
ship of any of said infants to himself shall have the 
burden of proof thereof. 

Section 18. The governor, upon the written recom- special state 

. . police officer 

mendation of the department, may appoint a special state a"*^o?zed. 
police oflScer for three years, who shall be subject to re- Jlgl'fgg- 
moval at any time by the governor, shall serve without Rl.83, §i5. 
pay, shall have and exercise throughout the common- 
wealth the powers of a state police oflBcer, and, under the 
direction of the department, shall enforce the provisions 
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Notice to 
board of 
health. 
1876, 168. 
P. S. 80, 
S§ 60. 61. 
R. L. 83, S 16. 



Legitimacy to 
be ascertained. 
1889. 309. i 2. 
1891, 194. 
1899. 276. 
R. L. 83, § 17. 

For penalty 
see § 21. 



Information 
may be 
required. 
1882. 270, § 3. 
1889. 309, 
§§3,4. 
1891, 194. 
R. L. 83, 
§§ 18, 19. 



of this chapter relating to the powers and duties of the 
department. 

Section 19. Whoever engages in the business of taking 
nursing infants or infants under the age of three to board, 
or of entertaining or boarding more than two such infants 
in the same house at the same time, shall, within two 
days after the reception of every such infant other than 
the first two, give written notice thereof to the board of 
health of the town where such infant is to be boarded, 
stating its name and age and the name and residence of 
the person so taking it to board. The board of health 
may enter and inspect such house or premises while such 
business is there carried on, and may direct and enforce 
necessary sanitary precautions relative to such children 
and premises. No person shall refuse admission to the 
board of health. Violation of any provision of this sec« 
tion shall be punished by a fine of not less than fifty nor 
more than five hundred dollars. 

Section 20. Whoever receives an infant under the age 
of three for board or for the purpose of procuring adop- 
tion shall use due diligence to ascertain whether it is 
illegitimate, and if he knows or has reason to believe that 
it is, he shall forthwith notify the department of such re- 
ception. The members, oflBcers or agents of the depart- 
ment may enter and inspect a building where they have 
reason to believe such illegitimate infant is boarded and 
remove it, if they believe that, by reason of neglect, 
abuse or other cause, its removal is necessary to preserve 
its life. Such infant shall be in the custody of the de- 
partment, which shall make lawful provision therefor. 

Section 21. A person receiving an infant for board or 
for the purpose of procuring adoption, as described in the 
preceding section, and its parents shall, if required by the 
department, give true answers, so far as their knowledge 
extends, as to the parentage, residence and place of set- 
tlement of said infant; and the parents of such child 
shall, if required by the department or the overseers of 
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the poor of the town where the person receiving said in- 
fant resides, give security for its maintenance satisfactory 
to the department or overseers. Whoever violates any 
provision of this or the preceding section shall be pun- 
ished by a fine of not more than one hundred dollars or 
by imprisonment for not more than one year. 

Section 22. The overseers of the poor of a town and S^^^°^ 
the superintendent and board of trustees of the state i883!*232, ; 3. 
infirmary shall commit any indigent or neglected infant iHl; 217! *' 
having no known settlement in the commonwealth to the r. l1 sa, § 20. * 

1909 604 5 98 

custody of the department, Which shall provide for them 
in St. Mary's Infant Asylum and Lying-in Hospital or in 
a family or other suitable place, as it deems expedient for 
the interests of the child. 

Section 23. If an infant having no known settlement S^^^^^^^t of 
in the commonwealth is received otherwise than as pro- [nfaSti^^ °^ 
vided in the preceding section by St. Mary's Infant Asy- i? sl'se^j 44/ 
lum and Lying-in Hospital, pursuant to its charter, im- R.L!i3,*5 2i; 
mediate written notice of such reception shall be given 
by the directors of said hospital to the department, which 
may examine the case and remove such infant, if ex- . 
pedient. The expense incurred by the hospital for the 
support of such infant, after the bills for the same have 
been approved by the department, shall be reimbursed by 
the commonwealth to an amount not exceeding four dol- 
lars a week for each infant; but the commonwealth shall 
be under no obligation to reimburse the hospital for any 
expense incurred for the support of any such infant for a 
period of more than one week prior to the giving of the 
notice herein provided for. 

Section 24. The department shall have the same au- Authority of 

^ department. 

thority relative to any such infant as it has relative to J? s|'86^,^§ 45^; 
infants in the state infirmary. R- l. 83, 5 22. 1909. 504. § 98. 

Section 25. If said hospital is full, or if from sickness Provisions if 

. ... ,. . hospital is full. 

or other suflacient cause it is inexpedient to receive or i^'^i^, § 1. 

* Jr. S. oD, 5 40. 

retain an infant legally committed thereto who is a state }|||» ^||| | J; 
pauper, the department shall provide for such infant in a RL.83, §23. 
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Expenses. 
1880, 142, § 2. 
P. S. 86, i 47. 
R. L. 83, S 24. 



Care of indi- 
gent children. 
1882, 181, S 2. 
1886. 101, 

1895,428, §1. 
1898, 433, § 24. 
R. L. 83, § 25. 
1911,490, J 1. 

Duties of 
agents of de- 
partment as 
to infants 
under seven. 
1900. 254. S 1. 
R. L. 83, § 26. 



Duties of 
department as 
to such infants. 
1900, 254, 
§5 2-4. 
R. L. 83, § 27. 



proper family or other suitable place, under the constant 
supervision of its medical oflBcers, until the infant reaches 
the age of three or is otherwise provided for by the de- 
partment. 

Section 26. The cost of maintaining such infant shall 
be paid from the appropriation for the support of infants 
having no known settlement in the commonwealth. 

Section 27. The department shall make all necessary 
provision for the care and maintenance of poor and in- 
digent children between three and twenty-one years of 
age needing immediate relief and having no lawful settle- 
ments in the commonwealth. 

Section 28. An agent of the department specially 
authorized thereto may enter without actual force any 
building or room when such agent has reason to believe 
that a child under seven is sheltered or maintained apart 
from his parents and is not receiving proper care. The 
agent shall investigate the case and make report to the 
director of the division of child guardianship or other 
designated oflBcer of the department, and such oflBcer may, 
if he considers such removal necessary for the protection 
of the child from neglect or abuse, cause such child, if he 
is not under the personal care of a parent or guardian, to 
be removed to the custody of the department. An agent 
who is refused such entry or who is hindered in the re- 
moval of such child may make complaint, on oath, to a 
justice of a court of record, who may thereupon issue a 
warrant authorizing him to obtain suflBcient aid and at any 
reasonable time to enter the building designated, and 
every part thereof, to investigate the treatment and con- 
dition of the children found there, and to remove such 
children as herein provided. 

Section 29. The agent shall forthwith notify the de- 
partment of his doings, and it shall thereupon decide 
whether to retain such child in its custody or to restore 
him to his parent or guardian or to the place from which 
he was removed. As to a child so retained, it shall have 
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the powers and duties which it has as to neglected chil- 
dren committed to its custody by the courts. But the 
department, unless within a reasonable time it secures the 
commitment of such child, under the provisions of sec- 
tions forty-two to forty-seven, inclusive, shall, upon re- 
quest, discharge such child to his legal guardian, or if he 
has no guardian to his father, or if he has no father to his 
mother. The department may notify the person from 
whose care or custody a child has been taken under the 
preceding section that no child of which he is not the 
legal guardian shall, without a permit from the depart- 
ment, be received or maintained by him. The depart- 
ment shall apply to the probate court for the removal of 
the guardian of any child under seven years of age who is 
unsuitable for his trust. 

Section 30. Whoever obstructs or hinders the depart- ?«°*^*y- . , 

^ , 1900, 254. s 5. 

ment or its oflBcers or agents in the execution of the duties R- l- ^' 5 28. 
and powers imposed or conferred by the two preceding 
sections or, after notice as aforesaid, receives a i child 
without having a permit therefor, shall be punished by a 
fine of not more than one hundred dollars for the first 
offence, and by a fine of not more than one hundred 
dollars or by imprisonment for not more than six months 
for a subsequent offence. 



CARE OF DESTITUTE AND ABANDONED CHILDREN. 

Section 31. If it appears to the judge of probate of gJ^ty^fSf*** 
any county that a minor under fourteen years of age ^eiSf^ ^^ 
resident therein is without a guardian, and is entirely S^^diJ^ 
abandoned, or is treated with gross and habitual cruelty istq, m, s i. 

PS 48 S 22 

by his parent or other person having his care or custody, R. l. 83. § 29. 
or that he is illegally deprived of his liberty, he may, for 
such period as he sees fit, appoint the Massachusetts 
Society for the Prevention of Cruelty to Children guard- 
ian of such minor, and may at any time, for good cause, 
revoke such appointment. Upon such appointment said 
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Massachusetts 
Society for 
Prevention of 
Cruelty to 
Children may 
receive 

children under 
fourteen years 
from parents. 
1879, 179, § 2. 
P. S. 48, S 23. 
R. L. 83, § 30. 

Custody of 
deserted 
children. 
1879, 179, § 3. 
P. S. 48, S 24. 
R. L. 83, i 31. 



Not obliged 
to receive 
child. 
1879, 179, i 4. 



Hampden 
County 
Children's 
Aid Associa- 
tion. 
1880, 231. 



Powers of 
department 
not affected. 
1880, 231. 



Information 
as to child 
and right to 
visit it. how 
seciirea. 
1896, 288. 
R. L. 83, S 35. 



society shall be entitled to the exclusive custody of said 
child, but shall not be entitled to the management of his 
property. 

Section 32. The parents, surviving parent or guard- 
ian of a child under fourteen years of age, if unable to 
support him, may by written agreement fixing the terms 
of the custody, place him in the charge of said society, 
which shall thereupon have custody of him as provided in 
the preceding section. 

Section 33. A judge of any court, upon the com- 
plaint of said society that a child under five years of age 
has been abandoned and deserted in a public way or place 
or in a vacant building, may give the custody of such 
child to said society for not more than thirty days. The 
society shall thereupon give such notice thereof as the 
judge may order, by advertisement in a newspaper pub- 
lished in the county where such child is found; and such 
child, if claimed by its parents or guardian, may be re- 
turned to them by said judge. 

Section 34. The three preceding sections shall not 
compel said society to receive any child. 

P. S. 48, § 25. R. L. 83, S 32. 

Section 35. In Hampden county the four preceding 
sections shall in all respects be applicable to the Hampden 
County Children's Aid Association. 

p. S. 48, S 26. R. L. 83, § 33. 

Section 36. The five preceding sections shall not af- 
fect the powers of the department. 

p. S. 48, S 27. R. L. 83, § 34. 

Section 37. If the parent or guardian of a child placed 
in charge of any person, association or public or private 
institution by any state department, town board, or by 
any public or private corporation or body of persons 
authorized by law to so place children, or if one of the 
next of kin of an orphan so placed in charge and without 
guardian, is not, upon request, informed by such depart- 
ment, board, corporation or body of persons where the 
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child is, the probate court for the county where such child 
has its legal residence may, upon petition of such parent, 
guardian or next of kiji, and upon notice, if in its opinion 
the welfare of the child and the public interest will not 
be injured thereby, require such department, board, cor- 
poration or body of persons to give the information and 
I)ermit the parent, guardian or next of kin to visit the 
child at such times and under such conditions as the 
court orders; and the court may revise its order or make 
new orders or decrees as the welfare of the child and the 
public interest may require. 

Section 38. The department may provide for the support by 
maintenance of a child under the age of twenty-one, de- rl' 83^5 36' 
pendent on public charity, upon written application of 222 m^^*. 1^. 
the parent or guardian or, if there is no parent or guardian, 
of a friend, or of the overseers of the poor of the town 
where such child is found. 

Section 39. Children in the care or custody of the children to 
department shall be placed in private families; but in private 
case of illness or change of place, or while awaiting trial, 1900, 397, m- 

, ,11. .,,... 'R.L.83.539. 

they may be placed m any suitable mstitution. 

Section 40. No parents, or surviving parent, of any Protection of 

-.--., . , , . minor wards 

minor child in the care or under the supervision of the ofthecom- 

, *^ monwealthin 

department, or of any state commission, or of any state b^j^ofjh^ir 
board of trustees, shall be denied the right of any child f905'^4e4. 
of theirs to the free exercise of the religious belief of his 3 op^iLG.^ili. 
parents and the liberty of worshipping God according to 
the religion of his parents, or surviving parent, or of the 
religion which his parents professed, if they are both 
deceased; and no minor child in the care, or under 
the supervision of the department, or of any state de- 
partment, or state board of trustees, shall be denied 
the free exercise of the religion of his parents, or of his * 
surviving parent, or of his parents if they are both 
deceased, nor the liberty of worshipping God accord- 
ing to the religion of his parents, whether living or 
deceased. 
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Children not 
to be trans- 
ported in 
patrol wagon. 
1914, 272, 
551,2. 



Section 41. No person shall convey or cause to be 
conveyed a neglected or destitute child not convicted or 
accused of any offence in a patrol wagon from its home 
or from any other place to any court or institution, but, 
if a conveyance is necessary, shall convey him in such 
other suitable vehicle as shall be provided or designated 
by the children's institutions department in Boston or by 
the overseers of the poor in any other town. Violation 
of this section shall be punished by a fine of not less than 
twenty-five nor more than fifty dollars or by imprison- 
ment for not more than three months. 



Neglected chil- 
dren may be 
taken in cus- 
tody, etc. 
1866, 283, § 3. 
P. S. 48, 5 20. 
1882, 181. S 3. 
1886, 330. 

1893, 252. 

1894, 498, § 28. 
1898, 496, i 35; 
580, {2. 
1900, 397, 

55 2, 3. 

R. L. 83, i 37. 
1903, 334, 
55 1. 7. 

1906, 489, 5 4. 
1909, 181. 
1917, 326. 
222 Mass. 184. 



NEGLECTED CHILDREN. 

Section 42. The Boston juvenile court or a district 
court, except the municipal court of the city of Boston, 
upon a complaint made by any person that any child 
under sixteen years of age within its jurisdiction, by 
reason of orphanage, or of the neglect, crime, cruelty, 
insanity or drunkenness or other vice of its parents, is 
growing up without education, or without salutary con- 
trol, or without proper physical care, or in circumstances 
exposing him to lead an idle and dissolute life, or is 
dependent upon public charity, may issue a precept to 
bring such child before said court, and shall issue a notice 
to the department, and shall also issue a summons re- 
quiring the department or person to whom such notice or 
summons is directed to appear before said court at the 
time and place stated therein, to show cause why such 
child should not be committed to the department or be 
otherwise provided for. Such summons shall be issued 
to at least one of the parents of the child, if either of 
them is known to reside within the commonwealth, and, 
if after reasonable search no such parent can be foimd 
within the commonwealth, to its lawful guardian, if 
there is one known to be so resident, and if not, to the 
person with whom such child last resided, if known; 
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otherwise, to some suitable person to act in behalf of 
such child.^ 

Section 43. When such child is taken in custody upon B^nn^etc. 
said precept and brought before said court, it may then i9i7',326.' 
hear said complaint, or said complaint may be continued 
to a time fixed for hearing, and the court may allow the 
child to be placed in the care of some suitable person or 
charitable corporation upon furnishing surety for the fur- 
ther appearance of said child; or the child may be com- 
mitted to the custody of the department until surety is 
furnished, pending a hearing on said complaint. 

Section 44. If the child is in court at the hearing and ^oStmeSt ' 
it appears that said summons has been duly and legally *j^department, 
served upon some person mentioned as aforesaid, and illi; 248! f i* 
that said notice has been issued to the department, the i9oo', 397,' § 2. ' 
court, if it finds the allegations in said complaint proved, ^^fS^* 
may adjudge that said child is a neglected child, and may JIJ'^^^- 203 
further continue said complaint and allow the child to be Hf JJj^; jl^- 
placed in the care of some suitable person or charitable 222 mms! 1I4! 
corporation upon furnishing surety for the further ap- 
pearance of the child before said court whenever said 

1 " This is not a penal statute, and the commitment to the public officers is not in 
the nature of punishment. It does not punish the infant by confinement, nor deprive 
him of his liberty; it only recognizes and j-egulates, as in providing for guardianship 
and apprenticeship, the parental custody which is an incident of infancy." Allen, J., 
in Farnham v. Pierce (1886), 141 Mass. 203, at 204. " The inability or failure of the 
parent to fiu-nish the relief is intended to show the need of the child, not to be the basis 
of a decree against the parent." Idem., p. 205. Consequently its commitment is 
evidence of the condition of the child, as in need of restraint on account of the neglect 
of the parent, at the time of the commitment, and is not binding upon the father as 
an adjudication upon his rights. He has the right upon a petition for a writ of Jiabeas 
corpus to show that the cause stated for the commitment does not now exist; that 
he is competent and fit to have the care of his child, and that the welfare of the child 
will permit of its removal from custody. Idem. And this right in the parent is not 
impaired by statutory amendments providing notice to the parents. KeUey, petitioner 
(1890), 152 Mass. 432. But see dissenting opinion of Knowlton, J., concurred in by 
Devens and Holmes, JJ., idem. Sed qucere, whether under the law as it stands since the 
amendments in 1903, 334, and 1909, 181, incorporating provisions as to notice and 
appeal, such a petition for a writ of habeas corpus would lie. See Wares, petitioner 
(1894), 161 Mass. 70, in which such a petition was denied where it appeared that the 
custodial authorities had given full and regular hearing to the petitioner, and in which 
no error of law or neglect or unfaithfulness in the discharge of their duty by the said 
authorities was alleged. For distinction between neglected and dependent children, and 
the interpretation of section 42 as distinguished from section 38, see CommonweaUh 
V. Dee, 222 Mass. 184. 
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court may require; and said court may make such further 
orders with reference to the care and custody of the child 
as may conduce to his best interests; or said court may 
commit the child to the custody of the department until 
he becomes twenty-one years of age, or for a less time; 
and the department may discharge said child from its 
custody whenever the object of his commitment has been 
accomplished.^ 
Commitment SECTION 45. If such child has a settlement and if the 

to overseers of 

1866 283. § 3. ovcrsecrs of the poor of the place of his settlement so re- 

isli^il'i! fs. quest, the commitment may be to their custody. The de- 

ligs! 496*. § 35! partment may transfer its custody of any such child who 

R. l! 83, § 37.' has a settlement to the overseers of the poor of the place 

1903 334 

5§4,'7. ' of settlement, upon their request, and such transfer shall 
thereafter relieve the commonwealth from further liability 
for his maintenance. 

Powers of SECTION 46. The ovcrsccrs of the poor shall have the 

overseers, etc. ^ 

il98,496, §35; ^amc powers as to children committed or transferred to 
^L.^^*, §37. their custody as are given to the department as to 
1903,^334, children in its custody; but in Boston the trustees for 
children shall have the powers and duties conferred upon 
the overseers of the poor by this and the preceding section. 
^?Sclti^ Section 47. The child, parent, guardian or person ap- 

iloo; 39?; I i; pearing in behalf of such child, or the department, may 
1903,'^,*^^' appeal from the adjudication of the court to the superior 
iln.m. court sitting for civil business for the county where the 
hearing is held; and if said parent, guardian or other 
person appearing on behalf of the child fails to furnish 
the bail required by the court before which such hearing 
is held, the child may be committed to the custody of the 
department or placed in the care of some suitable person 
or charitable corporation, pending determination of the 
appeal. Such appeal shall be entered in the superior court 
by the court from which the appeal is taken, without pay- 
ment of an entry fee, and the superior court may advance 
such complaint for speedy trial. The court shall notify 

1 See Purinion v. Jamrock, 195 Mass. 187. 



1917, 326. 
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the child, parent, guardian or person appearing in behalf 
of such child of the right of appeal. 

Section 48. Whenever a child is before any court as Persons ap- 

peanng in 

a neglected child and has no attorney, any person may, ^hudren^^ 

with the court's consent, act for him. 1912, i65. 

Section 49. Attendance oflScers in cities and overseers Duties of 

attendance 

of the poor in towns shall, as often as they deem necessary, ig^^^'gl**'. ^ 
make diligent search throughout their respective towns for ^^^^' ^^®' * i3. 
children under sixteen suffering want through poverty, 
privation or the neglect of their parents or guardians or 
other persons having them in charge, or from any cause 
whatsoever. 

Section 50. Where such children are found without ?*S®??«^To 

mu4, 600, % z. 
parents or guardians, or in charge of such parents or 

guardians as such oflScers or overseers deem unfit to care 

for children by reason of mental incapacity, dissolute 

habits or poverty, they shall provide for the temporary 

care of such children until proceedings may be had against 

them, if necessary, under sections forty-two to forty-seven, 

inclusive. 

Section 51. Reasonable expenses incurred by such of- Expenses 

^ *^ under two 

ficers and overseers in furnishing aid under the two pre- ^m^f 

ceding sections shall be paid by the town wherein the ^^°^' ^^^' ^ ^' 

persons have legal settlements, or, if they have none, by 

the commonwealth, after approval by the department; 

and written notice shall be sent to the place of settlement 

or, if such persons have no settlement, to the department 

as otherwise provided by law. 

delinquent children. 
Section 52. The following words as used in the follow- Definitions. 

1906,413, § 1; 

ing sections shall, except as otherwise specifically pro- fff^^g^g 
vided, have the following meanings: 222 m^s. i84. 

"Court'', the Boston juvenile court or a district court, 
except the municipal court of the city of Boston. 

"Delinquent child", a child between seven and seven- 
teen who violates any city ordinance or town by-law or 
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1906.413, S 2. 



Proceedings. 
1882, 127, 
§§ 3, 4. 

R. L. 86, i 16. 
1906, 413, § 3. 



qommits an offence not punishable by death or by im- 
prisonment for life. 

"Probation oflBcer*', a probation oflBcer or assistant pro- 
bation oflBcer of the court having jurisdiction of the pend- 
ing case. 

"Wayward child", a child between seven and seventeen 
years of age who habitually associates with vicious or 
immoral persons, or who is growing up in circumstances 
exposing him to lead an immoral, vicious or criminal life. 

Section 53. Sections fifty-two to sixty-three, inclusive, 
shall be liberally construed so that the care, custody and 
discipline of the children brought before the court shall 
approximate as neariy as possible that which they should 
receive from their parents, and that, as far as practicable,, 
they shall be treated, not as criminals, but as children in 
need of aid, encouragement and guidance. Proceedings 
against children under said sections shall not be deemed 
criminal proceedings. 

Section 54. If complaint is made to any court that a 
child between seven and seventeen years of age is a way- 
ward child or a delinquent child, said court shall examine, 
on oath, the complainant and the witnesses, if any, pro- 
duced by him, and shall reduce the complaint to writing,, 
and cause it to be subscribed by the complainant. 

If said child is under fourteen years of age, said court 
shall first issue a summons requiring him to appear before 
it at the time and place named therein, and such summons 
shall be issued in all other cases, instead of a warrant,, 
unless the court has reason to believe that he will not 
appear upon summons, in which case, or if such a child 
has been summoned and did not appear, said court may 
issue a warrant reciting the substance of the complaint, 
and requiring the officer to whom it is directed forthwith 
to take such child and bring him before said court, to be 
dealt with according to law, and to summon the witnesses 
named therein to appear and give evidence at the exami- 
nation. 
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Section 55. If a child has been summoned to appear Parent or 

* *^ guardian to 

or is brought before such court upon a warrant, as pro- ^l^^^^^'s^* 
vided in the preceding section, a summons shall be issued G.^|;75f§*6V 
to at least one of its parents, if either of them is known 1870,359, §8. 
to reside within the town where such child was found, issa, 11b. 
and, if there is no such parent, then to its lawful guardian, isos; 433! 1 24. 
if there is one known to be so resident, and if not, then i»06*4i3, §4. 

' . ' 5 Allen, 509. 

to the person with whom such child resides, if known. 
Said summons shall require the person served to appear at 
a time and place stated therein, and show cause why such 
child should not be adjudged a wayward child or delin- 
quent child, as the case may be. If there is no^ such 
parent, guardian or person who can be summoned as 
aforesaid, the court may appoint a suitable person to act 
for such child. 

If such child is summoned, the time for appearance 
fixed in the summons to a parent, guardian or other 
person, as herein provided, shall, when practicable, be 
that fixed for the appearance of said child. 

A summons required by this and the preceding section, 
unless service thereof is waived in writing, shall be served 
by a constable or police oflBcer, by delivering it personally 
to the person to whom addressed, or by leaving it with a 
person of proper age to receive the same, at the place of 
residence or business of such person; and said constable 
or oflBcer shall immediately make return to the court of 
the time and manner of the service. 

If the court shall be of opinion that the interests of the 
child require the attendance at any proceedings of an 
agent of the department, and shall request such at- 
tendance, such agent shall attend to protect the interests 
of said child. 

Section 56. Hearings upon cases arising under sections Hearings. 
fifty-two to sixty-three, inclusive, may be adjourned from {gil'lli'f f* 
time to time. A child adjudged a wayward child or 
delinquent child may appeal to the superior court, and 
such child shall, at the time of such adjudication, be 
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1906, 413, § 8. 
1916, 243, § 3. 



notifted of his right of appeal. The appeal, if taken, 
shall be entered, tried and determined in like manner as 
appeals in criminal eases, except that the trial of the said 
appeals in the superior court shall not be in conjunction 
with the other business of that court, but shall be held in 
a session set apart and devoted for the time being ex- 
clusively to the trial of juvenile cases. This shall be 
known as the juvenile session of the superior court, and 
shall have a separate trial list and docket. All juvenile 
appeal cases in the superior court shall be transferred to 
this list, and shall be tried, unless otherwise disposed of by 
direct order of the court. In any appeal case the superior 
court, before passing sentence or before ordering other 
disposition, shall be supplied with a report of any in- 
vestigation thereon made by the probation officer of the 
court from which the appeal was taken. Section thirty-five 
of chapter two hundred and seventy-six and section eighteen 
of chapter two hundred and seventy-eight, relative to recog- 
nizances in cases continued or appealed, shall apply to cases 
arising under sections fifty-two to sixty-three, inclusive. 

Section 57. Every case of a wayward child or a de- 
linquent child shall be investigated by the probation 
officer, who shall make a report regarding the character 
of such child, his school record, home surroundings and 
the previous complaints against him, if any. He shall be 
present in court at the trial of the case, and furnish the 
court with such information and assistance as shall be 
required. At the end of the probation period of a child 
who has been placed on probation, the officer in whose 
care he has been shall make a report as to his conduct 
during such period. 

Section 58. At the hearing of a complaint against a 
child the court shall examine such child and any witnesses 
that appear, and take such testimony relative to the case 
as shall be produced. If the allegations against a child 
are proved, he may be adjudged a wayward child or 
delinquent child. 
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If a child is adjudged a wayward child, the court may 
place him in the care of a probation oflScer for such time 
and upon such conditions as may seem proper, or may 
deal with him in the manner provided for the disposal of 
the case of a neglected child. 

If a child is adjudged a delinquent child, the court may 
place the case on file, or may place the child in the care 
of a probation oflScer for such time and on such conditions 
as may seem proper. If it is alleged in the complaint 
upon which the child is so adjudged that a law of the 
commonwealth has been violated, the court may, with 
the consent of the department, authorize it to place such 
child in charge of any person, and, if at any time there- 
after such child proves unmanageable, to commit such 
child, if a boy under fifteen years of age, to the Lyman 
school, if a boy between fifteen and eighteen years of 
age, to the industrial school for boys, or if a girl under 
seventeen years of age, to the industrial school for girls, 
but not for a longer period than until such child becomes 
twenty-one. The department may provide for the main- 
tenance, in whole or in part, of any child so placed in 
charge of any person. 

The court may commit such delinquent child to any 
institution to which it might be committed upon a con- 
viction for such violation of law, excepting a jail or house 
of correction, and all laws applicable to a child committed 
upon such a conviction shall apply to a delinquent child 
committed under this section. 

Section 59. If a child has been placed in care of a violation of 

terms of pro- 

probation officer, said officer, at any time before the final 5906*'4i3 § 9 
disposition of the case, may arrest such child without a 
warrant and take him before the court, or the court may 
issue a warrant for his arrest. When such child is be- 
fore the court, it may make any disposition of the case 
which it might have made before said child was placed 
on probation, or may continue or extend the period of 
probation. 
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If the court finds that such child has violated the con- 
ditions of his probation, it may impose a fine not exceeding 
five dollars, and if the fine is not paid at once, in whole 
or in part, may order that said child stand committed to 
a jail until the same is paid, but not exceeding five days. 
Said court shall suspend the execution of said order and 
continue the probation for such time as it fixes, unless in 
its opinion such child will default. Said fine may be paid 
to the probation oflBcer, whereupon the order for commit- 
ment shall be void. If at the end of th^ period of such 
suspension the probation oflBcer reports that said fine is 
unpaid, the court may extend such period, or place the 
case on file, or revoke the suspension of the execution of 
the order of commitment. If the fine or any part thereof 
is paid to the probation oflBcer, he shall give a receipt 
therefor, keep a record of the payment, pay the same to 
the clerk of the court at its next session, and keep on file 
the clerk's receipt therefor, 
nor^^bie Section 60. A disposition of any child under sections 
McepUn cer- fifty-two to sixty-thrcc, inclusive, or any evidence given in 
^906,^', §10. such case, shall not, in any proceeding, in any court, be law- 
ful or proper evidence against such child for any purpose, 
excepting in subsequent criminal proceedings, or subsequent 
cases of delinquency or waywardness against the same child. 
Sii^iToffence SECTION 61. If it be alleged in a complaint made under 
maStionof sections fifty-two to sixty-three, inclusive, that a child 
i906.Vi3?§ 11. has committed an oflFence against a law of the common- 
wealth, or has violated a city ordinance or town by-law, 
and the court is of opinion that his welfare, and the inter- 
ests of the public, require that he should be tried for said 
oflFence or ^violation, instead of being dealt with as a de- 
linquent child, the court may, after a hearing on said 
complaint, order it dismissed. 
f^cwid!**'' Section 62. If, in adjudging a person a delinquent 

1906,413, 512. (.jjjij^ ^j^g court finds, as an element of such delinquency, 
that he has committed an act involving liability in a civil 
action, and such delinquent child is placed on probation, 
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the court may require, as a condition thereof, that he shall 
make restitution or reparation to the injured person to 
such an extent and in such sum as the court determines. 
If the payment is not made at once, it shall be made to 
the probation officer, who shall give a receipt therefor, 
keep a record of the payment, pay the money to said 
injured person, and keep on file his receipt therefor. 

Section 63. Any parent or guardian or person having Parent or 
the custody or control of a wayward child or delinquent jp« in de- 

*^ . . hnquency of 

child, who shall be found to have knowingly or wilfully igoe; 413, 5 13. 
encouraged, aided, caused or abetted, or connived at, or ^®^®' ^^' ^ *• 
has knowingly or wilfully done any acts to produce, 
promote or contribute to the delinquency or waywardness 
of such child, may be punished by a fine of not more 
than fifty dollars or by imprisonment for not more than 
six months. The court may release on probation under 
section eighty-seven of chapter two hundred and seventy- 
six, subject to such orders as it may make as to future 
conduct tending to produce or contribute to such de- 
linquency or waywardness, or it may suspend sentence 
under section one of chapter two hundred and seventy- 
nine, or before trial, with the defendant's consent, it may 
allow the defendant to enter into a recognizance, in such 
penal sum as the court may fix, conditioned to comply 
with such terms as the court may order for the promotion 
of the future welfare of the child, and the said case may 
then be placed on file. The provisions for appeal and 
recognizance in section fifty-six shall be applicable to 
cases arising hereunder. The Boston juvenile court shall 
have jurisdiction, concurrent with the municipal court of 
the city of Boston, of complaints hereunder. 

Section 64. The commission on probation may super- Power of 

•j. commission 

vise the probation work for wayward and delmquent °§(g''°4i*3*°5°i4 
children, and make necessary inquiries in regard to the i^^^, i87, § 1. 
same, and in its annual report may make such recom- 
mendations as it considers advisable for the improvement 
of methods of dealing with such children. 
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Sessions of 
children. 
1874, 258, § 3. 
1877, 210, i 5. 
P. S. 89, $ 19. 
R. L. 86, i 16. 
1906, 413, § 6; 
489, § 5. 
1916, 243, i 2. 



Commitment 
of children to 
hoiisesof 
detention. 
R. S. 143, 
1859, 286, 
G. S. 174, 
1865, 208, 
P. S. 215, 
1882, 127, 
1890, 440, 



§18. 
"3. 

15. 

1. 

18. 

1. 

3. 

9. 

R. L. 86, §'20. 
1902, 314, § 1. 
1906, 413, § 3. 



PROVISIONS COMMON TO ALL PROCEEDINGS AGAINST 
CHILDREN. 

Section 65. Courts shall designate suitable times for 
the hearing of cases of children under seventeen years of 
age, which shall be called the session for children, for 
which a separate docket and record shall be kept. Said 
session shall be separate from that for the trial of criminal 
cases, shall not be held in conjunction with other business 
of the court, and shall be held in rooms not used for 
criminal trials; and in places where no separate juvenile 
court room is provided, hearings, so far as possible, shall 
be held in chambers. No minor shall be allowed to be 
present at any such hearing unless his presence is neces- 
sary, either as a party or as a witness, or, in the opinion 
of the court, in the interests of justice; and the court 
may exclude the general public from the room, admitting 
only such persons as may have a direct interest in the 
case. -^'^^^ 41 

Section 66. A child under fourteen years of age shall 
not be committed to a lockup, police station or house of 
detention, to a jail or house of correction, to the state 
farm, or the house of correction at Deer Island, pending 
an examination, in default of bail or for the non-payment 
of a fine, except as provided in sections fifty-nine and 
sixty-seven or upon conviction of any offence not punish- 
able by death or imprisonment for life; provided, that a 
boy twelve or over, arrested in the act of violating a law 
of the commonwealth, or on a warrant, may, in the 
discretion of the arresting officer, be committed to a 
lockup, police station or house of detention. 

Whenever a child under seventeen years of age has been 
committed to a lockup, police station or house of deten- 
tion, the probation officer and at least one of his parents, 
or if there is no parent the person with whom such 
child resides, shall be notified at once of said commitment. 
The officer of the place of custody where such child is 
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confined, on the written request of the probation officer, 
shall release such child to him unless the officer who made 
the commitment makes a written request for his detention. 
Said probation officer shall notify such child of the time 
and place of the hearing of his case. 
Section 67. A child under fourteen held for examina- care of 

children held 

tion or trial, or to prosecute an appeal to the superior (fon®''*™^^*' 
court, if unable to furnish bail shall be committed to the rsI'sq^^i'Il* 
care of the department or of a probation oflBcer. The §n%^.^^' 
person to whose care he is committed shall provide for his is, i9. 
safe keeping and for his appearance at such examination loie; 243; § 1.' 
or trial, or at the prosecution of his appeal. 

A child fourteen years of age or over so held, if unable 
to furnish bail shall be so committed to a probation 
officer unless the court on immediate inquiry shall be of 
opinion that, if so committed, such child will not appear 
at such examination or trial, in which case said child may 
be committed to jail. 

Said probation officer shall have all the authority, rights 
and powers in relation to a child committed to his care 
under this section, and in relation to a child released to 
him as provided in section sixty-six, which he would have 
if he were surety on the recognizance of such child. 

Section 68. The superintendent of the public schools superintendent 

^ ^ *^ ^ of schools to 

in any town, any teacher therein, and any person in charge J^J^Jition" etc 
of any private school, or any teacher therein, shall furnish }^^|' ^f^; 5-^- 
to any court from time to time any information and ^^^^' 
reports requested by any justice thereof relating to the 
attendance, conduct and standing of any pupil under his 
charge, if said pupil is at the time in charge of the court. 

Section 69. If a warrant is issued by a court or trial av^ll^cw-^ 
justice for a child's arrest, or if a child between seven and 5906**489,^^7. 
seventeen years of age is arrested without a warrant, as i9i8;257; 
provided by law, in order to avoid the incarceration of 1919/5. 

1920 2. 

the child, if practicable, the officer to whom said warrant 
is delivered, or who has arrested the child without a war- 
rant, may, unless the court or trial justice issuing such 
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Parents, 
giiardians, 
etc., may be 
summoned at 
any time. 
1907, 195, S 1. 



Failure to 
appear on 
summons. 
1907, 195, § 2. 



Jurisdiction 
of courts in 
their juvenile 
sessions con- 
tinued, etc. 
1907,411,51. 

1918, 257, 
HIS. 

1919, 5. 

1920, 2. 



warrant has otherwise di^peted in the warrant, accept the 
written promise of the parent, guardian or person with 
whom it is stated that said child resides, or any other 
reputable person, to be responsible for the presence of 
said child in court at the time and place when the child 
is to appear, and at any other time to which the hearing 
in the case may be continued or adjourned. Nothing 
herein contained shall prevent the admitting of said child 
to bail, in accordance with sections twenty-nine and 
thirty of chapter two hundred and seventy-six. 

Section 70. At any time during the pendency of any 
case before a court or trial justice against a child under 
seventeen years of age, whether pending adjudication or 
during continuances or probation or after the case has 
been taken from the files, the court or trial justice may 
summon any parent or guardian of said child, or any 
person with whom the child resides, in the manner pro- 
vided in section fifty-five. 

Section 71. If any person to whom a summons is 
issued under the preceding section or section forty-two or 
fifty-five fails to appear in response to such summons, the 
court issuing the summons may issue a capias to compel 
the attendance of such person, and such capias shall be 
issued and served in the same manner as a capias to 
compel the attendance of witnesses who have failed to 
appear on a subpoena issued in behalf of the common- 
wealth in a criminal case. 

Section 72. Courts may continue to exercise juris- 
diction in their juvenile sessions over children who become 
seventeen years of age or who pass the age limit for bring- 
ing the kind of complaint or proceeding before the court, 
pending adjudication on their cases, or during continu- 
ances or probation, or after their cases have been placed 
on file. Nothing herein shall authorize the commitment 
of any girl over seventeen years of age to the industrial 
school for girls, or give any court any power or authority 
over said children after they become eighteen years of 
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age, except that, on the revocation of the suspension of 
the execution of a sentence or order of commitment, such 
sentence or order of commitment may be executed, not- 
withstanding that the child sentenced or ordered com- 
mitted has passed the age limit for commitment to the 
institution to which he was sentenced or ordered com- 
mitted. 

CRIMINAL PROCEEDINGS. 

Section 73. In criminal proceedings under the follow- Jurisdiction 

1 . . , . , . . .of courts. 

ing sections, district courts and trial justices may commit i|47. les. § 4. 
boys under fifteen years of age to the Lyman school, J|6i'|^' 
boys between fifteen and eighteen years of age to the {f^; |||; j ^ 
industrial school for boys, or girls under seventeen years \fi;i^' 
of age to the industrial school for girls, except that the 2?^ J^e.^' * ^' 
Boston juvenile court shall, subject to the preceding 1884,255, ui; 
section, commit no boy over seventeen years of age to the R. i. 86, § 10. 

• 1 . 1 1 1 I. 1 mi . . , f 1 . 1^08, 639, § 3. 

industrial school for boys. The municipal court of the city 
of Boston may commit boys over seventeen years of age 
to the industrial school for boys. 
Section 74. Criminal proceedings shall not be begun Proceedings 

1 •! 1 1 IP i» aeai^st chil- 

against any child between seven and fourteen years of dren between 

*^ seven and 

age, except for offences punishable by death or imprison- ^^^^^^ 5 n, 
ment for life, unless proceedings against him as a delin- 
quent child have been begun and dismissed as required 
by section sixty-one. 
Section 75. Upon complaint against any child be- complaint. 

, - - . , Warrant. 

tween seven and fourteen years of age against whom pro- \f^'^^' 
ceedings have been begun and dismissed as required by l?^/'/®^' 
section sixty-one or against any child between fourteen ||f;8^76, 
and seventeen years of age for any offence not punishable i86\!'2oo. 
by death or imprisonment for life, such court or trial §§1f,'3.^^' 
justice shall examine, on oath, the complainant and the i87o',359*, 
witnesses produced by him, shall reduce the complaint i87i,365. 

. . . 1872, 68, § 5; 

to writing and cause it to be subscribed by the com- |5| y. 
plainant, and may issue a warrant reciting the substance HHjuo.^^' 
of the accusation and requiring the officer to whom it is Jfgl; 433; 1 14. 
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§§14^17 30 directed forthwith to take the person accused and bring 
him before said court or trial justice, to be dealt with 
according to law, and to summon such witnesses as shall 
be named therein to appear and give evidence on the 
examination. The provisions of section fifty-five shall 
apply to proceedings under this section except that the 
summons shall require the person summoned to show 
cause why the child should not be committed to the 
Lyman school or an industrial school. 
put^^ Charge SECTION 76. The court or trial justice before whom a 
1869^453^1^4!* child is brought on a complaint under the preceding 
it??; 365! ^ ^^* section, upon request of the department of public welfare, 
p. S.89, ' ' may authorize said department to place him in charge of 
i895,'428, § 4. auy pcrsou, or, if such child proves unmanageable, to 
1 Op. A. G. 405. commit the child, if a boy under fifteen years of age, to 
the Lyman school, if a boy between fifteen and eighteen 
years of age, to the industrial school for boys, or if a girl 
under seventeen years of age, to the industrial school for 
girls, until the child becomes twenty-one years of age. 
Said department may provide for the maintenance, in 
whole or in part, of any such child so placed in charge of 
a person. The department may discharge from custody 
any child committed to its care under this section, 
^^tment. Section 77. At the time named in the summons, 
ilss.'ifi; ^^' such court or trial justice shall examine the child and any 
1859, 170, § 3; pcrsou who appcars in answer to the summons, and take 
G.s.75,'§7, such testimony relative to the case as may be produced. 
i862.|- ' If the allegations are proved, and it appears that the child 
R i?'86^'§22 ^^ ^ suitable subject for the Lyman or industrial schools, 
4^0p.A^G.^628. ^^^ ^^^^ ^^s moral welfare and the good of society require 
that he should be sent thereto for instruction, employ- 
ment or training, a warrant of commitment shall be issued 
in substance as follows: 
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Commonwealth of Massachusetts. 

(County) ss. 
To the Sheriff of the County of or his Deputy y or any Con- 

stable or Police Officer in said County y and to the Superintendent 
of the School for Boys {or Girls) y 

Greeting: 

WhereaSy (name of person committed) of in the county 

of , a boy (or girl) between (seven and fifteen) (fifteen 

and eighteen) (or seven and seventeen, if a girl) years of age, has 

this day been brought before the court of , by 

virtue of a summons (or warrant) issued to (against) him (or her) 

on the complaint of of in the county of 

, who therein, upon oath, says that said defendant, at 

in the county of , on the day of 

, in the year of our Lord one thousand nine hundred 

and , was guilty of as is 

more fully alleged in said complaint. 

And after hearing all matters and things concerning the same, 
and all persons entitled thereto having been summoned and noti- 
fied of the pendency of said complaint, as required by law, it is 
adjudged by said court that said defendant is guilty, and that he 
(or she) is of the age of years and months, and 

is a suitable subject for the (Lyman school for boys) (or indus- 
trial school for boys) (or industrial school for girls), and that his 
(or her) moral welfare and the good of society require that he 
(or she) should be sent thereto for instruction, employment and 
training; and it is thereupon ordered by said court that said 
defendant stand committed to the (Lyman school for boys) (or 
industrial school for boys) (or industrial school for girls) during 
his (or her) minority, or until he (or she) be discharged according 
to law. 

You are therefore hereby required, in the Name of the Com- 
monwealth OF Massachusetts, to take the said defendant and 
him (or her) carry to the said (Lyman school for boys) (or industrial 
school for boys) (or industrial school for girls), and him (or her) 
deliver to the superintendent thereof, together with an attested 
copy hereof, and thereafterward forthwith to return this warrant 
with your doings thereon into said court. 

And you, the superintendent of said school, are alike required to 
receive said defendant into your custody in said school, and him 
(or her) there safely keep for instruction, employment, discipline 
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and training until the expiration of said term of his (or her) minor- 
ity, or he (or she) be discharged according to law. 

Witness^ at said this day of 

in the year of our Lord one thousand nine hundred and 

Clerk. 
A true copy. 
Attest: 

{Constable of) 
{Sheriff of) 

No variance from said form shall be considered material 
if it sufficiently appears upon the face thereof that the 
child is committed by the court or trial justice in the 
exercise of the powers conferred by this chapter. The 
warrant may be executed by any officer qualified to 
serve civil or criminal process in the county where the case 
is heard. Accompanying the warrant, the court or 
magistrate shall transmit to the superintendent, by the 
officer serving it, a statement of the substance of the 
complaint and testimony given in the case, and such other 
• particulars relative to the child committed as can be 
ascertained. In commitments in proceedings under sec- 
tions fifty-two to sixty-three, inclusive, the word "deUn- 
quent'' shall be substituted for the word "guilty''. 
STiSd**® °^ Section 78. The court or trial justice shall certify in 
1^8^25*' such warrant the age of such child in years and months 
G.^l.'76f§i9.' as near as can be ascertained, and the place where he 
R. L.le. f 23". resided at the time of arrest; and such certificate, for the 

146 Mass 489 

purposes of this chapter, shall be conclusive evidence of 
his residence, 
rec^o'^^tment. SECTION 79. If a child previously committed to the 
G'^tithiO', Lyman school, industrial school for boys or industrial 
P. s 89.' §26. school for girls is again brought before a court or trial 
1908; 639, § 3! justice upon any such complaint, the case may be ex- 
amined and a warrant issued for a recommitment of such 
child without issuing the summons required by section 
fifty-five. 
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Section 80.^ If a child found guilty by a court or trial ^cwSinot*'" 
justice is not considered a fit subject for the Lyman JhrE^mln*^ 
school or the industrial school for boys or the industrial i859f286?^*3. 

G S 76 S 23 

school for girls, he shall be sentenced or bound over to i872, 68,' i s. * 
appear before the superior court according to the usual R. l. 86, § 26. 

«..,,. 1908,639, §3. 

course of criminal proceedings. 
Section 81. A child ordered committed to the Lyman Appeal. 

. 1855, 442, J 7. 

school or industrial school for boys or the industrial Jf ^|' fl^'.^il*. 
school for girls, by authority of section seventy-three, or pVlg'jso. 
sentenced under the preceding section, may appeal to the 1908* 639,S^3! 
superior court, and the appeal shall be there entered, i^sMa8s.i36. 
tried and determined in like manner and subject to like 
provisions as appeals from trial justices in criminal cases. 
Section 82. Warrants issued by trial justices for the warrants by 

^ * ^ tnal justices 

commitment of girls to the industrial school for girls may (2entT/^*is 
be returned to the clerks of the superior court, and fees JosuiSi'^^^ 
thereon shall be allowed in the same manner as expenses iseC'iie. 
in criminal proceedings. r.l.8^6, §29. 

Section 83. A boy between seven and eighteen con- Sentences in 

•' ® supenpr court. 

victed in the superior court of an ofiPence punishable by lU^^I?* ^ ^' 
imprisonment other than imprisonment for life may be fgel' i^ff^*. 
sentenced to the Lyman school if under fifteen years of il72',68f§V' 
age, to the industrial school for boys if between fifteen "R^-^i^J^i 
and eighteen years of age, or to such punishment as is 
otherwise provided by law. Upon a commitment under 
this section, the statement and certificate required by sec- 
tions seventy-seven and seventy-eight* shall be made and 
transmitted as therein provided. 

For provisions as to commitment of feeble-minded, see G. L., 
chap. 123, sect. 66 et seq. 

For provisions as to epileptic children, see G. L., chap. 123, 
sects. 48, 49. 

For provisions relating to Boston Juvenile Court, see G. L., 
chap. 218, sects. 57-60. 

For provisions relating to children deprived of liberty against 
will of parent, etc., see G. L., chap. 248, sects. 35-40. 



1908, 639, § 3. 
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CHAPTER 120. 
MASSACHUSETTS TRAININO SCHOOLS. 



Sect. 

1. Trustees may hold trust funds. 

2. Trustees have charge of all industrial 

schools. 

3. Superintendent and physician for 

each school, etc. 

4. Rules and regulations, etc. 

5. Instruction of boys and girls. 

6. Visits by trustees. Report. 

7. Power of superintendents. 

8. Bond and accounts of superintendent, 

etc. 

9. Rogers fund. 

10. Contracts by superintendent. Suits. 

11. Revision of sentence in certain cases. 

12. Escape or breach of parole. Arrest. 

13. Term of detention. Discharge. 

14. Transfers from one school to another, 

etc. 



Trustees may 
hold trust 
funds. 
1848, 305. 
1856, 63. 
G. 8. 76, § 2. 
1879, 291, § 8. 
P. 8. 89, 51. 
R.L.86, §1. 
1906, 407. 
1908, 639. § 1. 
1911, 666, § 1. 
3 0p.A.G.452. 



Trustees have 
charge of all 
industrial 
schools. 
1847, 165, § 1. 
1855, 442, §§ 1, 
24. 

G.S.75, §1; 
76, § 1. 
1879, 291, § 8. 
P.S.89, § 1. 
1895, 428, § 2. 
R.L.86, § 1. 
1908, 639, § 1. 
1911, 566, § 1. 
1 Op. A. G. 96, 



Sect. 

15. Transfer from Massachusetts reform- 

atory by commissioner of correc- 
tion. 

16. Transfers to Massachusetts reforma- 

tory, etc. 

17. Custody of boy or girl transferred. 

18. Transfers to hospital cottages, etc. 

19. Corporal punishment in Lyman 

school. 

20. Discharge of boy or girl. 

21. Parole. Placing children. 

22. Trustees may be guardians of chil- 

dren. 

23. Savings by children on parole. 

24. Gifts to trustees. 

25. Children committed by United States 

courts. 

26. Aiding in escape. 



Section 1. The trustees of the Massachusetts Training 
Schools, in this chapter called the trustees, shall be a 
corporation for the purpose of taking, holding and in- 
vesting in trust for the commonwealth, subject to section 
fifteen of chapter ten, any grant or devise of land or any 
gift or bequest made at any time for the use of any in- 
stitution of which they are trustees and they shall succeed 
to and retain the rights, powers and duties formerly held 
or acquired by the board of trustees and treasurers of the 
state reform and state industrial or state primary schools 
except as provided in said section. 

Section 2. The trustees shall have the management, 
government and care of the Lyman school for boys at 
Westborough, the industrial school for girls at Lancaster, 
the industrial school for boys at Shirley, and of all other 
institutions, except the Massachusetts reformatory, sup- 
ported by the commonwealth for the custody, care and 
training of delinquent or wayward children or juvenile 
offenders, and of all children committed thereto. 
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Section 3. They shall annually elect a superintendent and^ph*8®c?aT* 
and a physician of each of said schools, and shall fix their etc. ^^^^^^' 
compensation. The superintendent of each school shall, lill.'ltl'fi] 
with the approval of the trustees, appoint the other 76, §4. ' 
officers and fix their compensation. 

p. S. 89, § 2. R. L. 86, § 2. 1908, 639, § 5. 

Section 4. They shall have the control of the land S^atiS^. 
and buildings of said schools. They shall take charge of l^v, 155, § 2. 
the general interests of each institution. They shall G.^s.'75,^§2f* 
establish rules, regulations and by-laws for its govern- 1879,291, §8. 
ment, for the direction of its officers and the instruction R. l. 86. s 3. 

..... . . 1908, 639, § 5. 

and discipline of its inmates, and they shall see that its 
affairs are conducted according to law and to such rules, 
regulations and by-laws, and that strict discipline is main- 
tained therein. They shall provide employment, edu- 
cation and training for the inmates and parole, discharge 
or remand them as provided in this chapter. They shall 
-exercise a vigilant supervision over the institutions, their 
officers and inmates, and prescribe the duties of the 
officers. The rules, regulations and by-laws may be 
amended by the assent of seven trustees at a legal meet- 
ing; but no amendment shall be valid until approved by 
the governor and council. 
Section 5. They shall cause the girls and boys under instruction of 

•^ ^ *^ *^ boys and girls. 

their charge to be instructed in piety and morality, and i|55'442'|i9 
in the branches of useful knowledge adapted to their age ^6\^§P'*^' 
and capacity; and in some regular course of labor or r.l.8^6,\ 4. 
trade, either mechanical, manufacturing, agricultural or 
horticultural, for the boys; or mechanical, manufacturing 
or horticultural, and especially in domestic and household 
labor and duties, for the girls; or a combination of these, 
as may be best suited to their age, strength, disposition 
and capacity; and in such other arts, trades and em- 
ployments as may seem to the trustees best adapted to 
secure their reformation, amendment and future benefit. 

Section 6. One or more of the trustees shall visit J^^^^g^ 
each school at least once in every two weeks. At such f^7°'i65, § 15. 
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JS5S' fi^, § 25. time the girls and boys shall be examined in the school 

1857,40, § 1. " ^ -I • 1 

1859. 177^1 2. rooms and workshops and the registers and various de- 
1880, 208, § 4. partments shall be inspected. A record shall be kept of 
R.L.^l6.S^6! these visits in the books of the superintendents. Once 
1913', 295! in every three months, each school in all its departments 
§§ 8,' 87. ' shall be thoroughly examined by a majority of the 
trustees, and a report thereof made to the trustees. On 
or before January first of each year or as soon there- 
after as possible, the trustees shall make to the commis- 
sioner of public welfare a written report summarizing 
the affairs of the institutions in their charge for the 
preceding fiscal year including full reports of the super- 
intendents, such inventories as the institutions under 
their supervision are. required by law to make, and such 
recommendations for legislation as they may have. The 
commissioner shall make an annual report covering these 
matters. 
^°^rintend- Section 7. The superintendent of each school with the 
18^, 165. § 10. subordinate officers shall have general charge and custody 
G^t75h2u' of t^^ inmates thereof. He shall be a constant resident 
p^ s. 89, § 11. at the school, and, under the direction of the trustees, 
i6p'.a.'g.96, shall discipline, govern, instruct and employ and use his 
best endeavors to reform the inmates in such manner as 
shall, while preserving their health and promoting their 
proper physical development, secure the formation of 
moral, religious and industrious habits, and of regular 
and thorough progress and improvement in their studies, 
trades and employments. 
S?co^*te**of Section 8. Each superintendent shall before entering 

IXete*®'''^" upon his duties give bond to the commonwealth, with 
ilssi 442', V2V. sureties approved by the governor and council, in such 
76. J 9. ' ' sum as the state auditor may prescribe, conditioned that 
R- L. 86, § 7.* he shall faithfully perform all his duties and account for 
1920; 546, § 4. all money received by him as superintendent. The bond 
shall be filed in the oflBce of the state treasurer. Each 
superintendent shall have charge of all the property of 
the institution within the precincts thereof. He shall 
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keep accounts of all his receipts and expenditures, and of 
all property intrusted to him, showing the income and 
expenses of the institution; and shall account to the 
trustees, in such manner as they may require, for all 
money received by him. His books and all documents 
relative to the school shall at all times be open to the 
inspection of the trustees. He shall keep a register, con- 
taining the name, age and circumstances connected with 
the early history of each girl or boy, and shall add such 
facts as come to his knowledge relative to her or his 
history while at the institution, and after leaving it. 

Section 9. The superintendent of the industrial school fsiiHis^^' 
for girls, under the direction of the trustees, shall purchase p.l.'sQ^^i^* 
books with the income and profits and according to the * * • • 
terms of the donation of Henry B. Rogers. 

Section 10. Each superintendent shall make all con- Contracts by 

... , , , , supenntend- 

tracts on account of his institution in writing, with the Jg*-^ ff^-^ jg. 
approval of the trustees if their rules, regulations or by- G^|;75f§23f' 
laws require it; and he or his successor may sue or be rs!89*§i4. 
sued thereon to final judgment and execution. No suit • * • * 
shall abate by reason of the office of superintendent be- 
coming va,cant, but any successor in office may take upon 
himself the prosecution or defence thereof; and upon mo- 
tion of the adverse party and notice he shall be required 
so to do. 

Section 11. If within thirty days after the order of S^'^^^Sf 
commitment of a boy to the Lyman school or the in- i8M;*32lfT3. 
dustrial school for boys, or of a girl to the industrial 1918,257, 

5 303 

school for girls, the trustees have reason to believe that 1919.5. 

1920 2. 

at the time of such order a boy, if committed to the 
Lyman school, was more than fifteen, or if committed to 
the industrial school for boys, was more than eighteen, 
or a girl was more than seventeen, they may apply to 
the court of commitment for a revision of the order, and 
if the court finds that the boy or girl* was over the maxi- 
mum age for commitment to such school, it shall make 
such order as should have been made. 
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Escape or 

breach of 

parole. 

Arrest. 

1907, 362, § 1. 

1915, 113, S 5. 



Term of 
detention. 
Discharge. 
1847, 165, 
5§5,7. 
1855, 442, 
§5 5,11,13. 
1859, 286, § 4. 
G. S. 75, § 13; 
76. § 27. 

1863. 184, § 1. 

1864, 290. 

P. S. 89. § 35. 
1895, 428, § 4. 
R. L. 86, § 33. 
1915, 113, § 1. 



Transfers from 
one school to 
another, etc. 
1908, 639, f 4. 
1909,472, I 1. 
1919, 350, § 87. 
1 Op. A. G. 182, 
273. 



Section 12. A boy committed to the Lyman school 
or to the industrial school for boys or a girl com- 
mitted to the industrial school for girls, who has escaped 
therefrom, or been released on parole and broken the 
conditions thereof, may be arrested without a warrant 
by a sheriff, deputy sheriff, constable or police oflBcer 
and may be kept in custody in a suitable place and 
there detained until such boy or girl may be removed 
to the school from which he or she escaped or was 
released. 

Section 13. All boys and girls committed to the 
Lyman school, the industrial school for boys or the 
industrial school for girls shall be there kept, discipHned, 
instructed, employed and governed, under the direction of 
the trustees, until they become twenty-one or are paroled, 
legally transferred or discharged. The trustees may grant 
an honorable discharge to any person in their custody 
who, in their opinion, for meritorious conduct is worthy 
and deserving thereof, and whom they believe permanently 
reformed. The court of commitment shall be so notified 
in writing and thereupon shall make an entry to the 
foregoing effect in its records concerning this particular 
person. If a person is honorably discharged by the trus- 
tees or becomes twenty-one, he shall be completely released 
from all penalties or disabilities incurred in consequence 
of commitment. 

Section 14. The trustees may transfer any boy from 
the Lyman school for boys to the industrial school for 
boys or vice versa. The trustees for children for Boston 
may transfer to the industrial school for boys, with the 
consent of the trustees thereof, any boy committed to the 
Suffolk school for boys; but no boy shall be transferred 
to the industrial school for boys by the trustees of any 
institution without the consent of the trustees of the 
former. The department of public welfare may transfer 
boys between fifteen and eighteen in its custody to the 
industrial school for boys. 
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Section 15. With the consent of the trustees the Transfer from 

. . - . p 1 • 1 • 1 Massachusetts 

commissioner of correction may transfer to the industrial reformatory 

by commis- 

school for boys any boy under seventeen sentenced to the ^^^l^^iin 
Massachusetts reformatory, or to the industrial school for \^f J^; § ^• 
girls any girl under seventeen sentenced to the reformatory ^^^^' ^^' ^ ®^' 
for women. 
Section 16. The trustees may transfer any person Transfers to 

_ AT i*i*iii« Massachusetts 

committed or transferred to the industrial school for reformatory, 

etc. 

boys or to the Lyman school for boys, still in the custody J|66. J^s, § 6. 
of said trustees, who has proved unmanageable or an j?g*'^^j \q: 
improper person to remain in either of the said institu- flgl, 255, § 13. 
tions, to the Massachusetts reformatory; and in the same ^t.^'ii^' 
way may transfer any person committed or transferred 1908, eao.'s 4." 
to the industrial school for girls, still in the custody of the loisl 100! 
trustees, to the reformatory for women. Upon applica- 
tion by the trustees, the commissioner of correction may 
transfer any inmate of any of the foregoing schools, 
whom the trustees consider incorrigible or an unfit subject 
for said schools, to the state farm, there to be held on the 
mittimus until the term of sentence expires, but the com- 
missioner may return such person with the mittimus to 
the school from which such transfer was made, when in 
his judgment the object of such transfer has been ac- 
complished. Any person transferred under this or the 
two preceding sections shall be accompanied by all 
mittimuses and processes, a copy of the medical report, 
and a written statement covering the history and conduct 
of the person, and the circumstances of the person's home, 
so far as they can be ascertained. 

Section 17. The legal custody for the remainder of b^^o^^?/ 
his or her minority of any boy or girl transferred to the iSwf e^of § 3. 
Massachusetts reformatory or to the reformatory for i^aSi.^^^' 

1919 5 

women by the trustees is thereby surrendered by them, 192012! 
and shall thereafter be in the institution to which the 
transfer has been made. 

Section 18. The commissioner of mental diseases may. Transfers to 
upon the request of the trustees, transfer from any schools cottages, etc. 

1899, 158. 
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R. L. 86, 5 46. 
1918, 121. 



Corporal pun- 
ishment in 
Lyman school. 
1877. 233. 
P. S. 89. § 36. 
R. L. 86. 5 34. 
1911.489, §1. 



Discharge of 
boy or girl. 
1855, 442, § 12. 
G. 8. 75. § 14. 
P. S. 89. I 45. 
1889, 123. 
R. L. 86, § 44. 
1908. 639, § 3. 
1 Op. A. 6.273, 
305. 



Parole. 

Placing 

children. 

1895, 428, 

§§ 3. 4. 

R. L. 86. § 36. 



under their control to the hospital cottages for children 
or to the Massachusetts school for the feeble-minded any 
inmate whose condition would be benefited by such 
transfer, upon a certificate of a physician that such person 
is a suitable subject for treatment at either of the last 
named institutions. 

Section 19. Corporal punishment shall be permitted 
in the Lyman school only under such rules and regulations 
and by such modes as shall be prescribed by the trustees. 
No such punishment shall be inflicted except by the di- 
rection of the superintendent or assistant superintendent 
in charge, to whom the offence shall be reported, and who 
shall designate the nature and extent of punishment to be 
inflicted. In every case of such punishment, a record of 
the offence and the mode and extent of the punishment 
shall be made and presented to the trustees at their next 
meeting. Such punishment shall not be inflicted until the 
expiration of twenty-four hours after the same has been 
authorized as aforesaid, and no inmate shall be subjected 
to such punishment more than once in one day. 

Section 20. The trustees may discharge and return 
to his parents, guardian or protector any boy who, in 
their judgment, is physically or mentally unfit to remain 
in the Lyman school or industrial school for boys, and 
they shall discharge and return to her parents, guardian oV 
protector, any girl who, in their judgment, ought for any 
cause to be removed from the industrial school for girls. 
In such case the trustees shall make an entry upon their 
records of the name of such boy or girl, the person to 
whom he or she was returned, the date when he or she 
was discharged from the custody of the school and a 
statement of the reasons for his or her discharge. They 
shall forthwith transmit to the court of commitment a 
copy of such record signed by their secretary. 

Section 21. They may release on parole, and may, 
subject to section eighteen of chapter one hundred and 
twenty-one, place children in their custody in their usual 
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homes or in any situation or family which has been in- isw, 363, : 2. 

1908, 639, § 3. 

vestigated and approved by the trustees. They may mVaM'/s?^' 
employ agents for investigating places and for visiting ^2^- ^•^•^^2' 
children, and immediately on placing such children shall 
give notice to the department of public welfare of the 
name of each child so placed and of the name and resi- 
dence of the person to whose care he is intrusted. They 
may, at any time until the expiration of the period of 
commitment, resume the care and custody of children 
released on parole and recall them to the school to which 
they were originally committed; and the trustees shall 
place children in families or homes of the religious belief 
of such children, but, if this be impracticable, then due 
regard shall be had to the locality, and, if practicable, 
the home shall be such that the children shall have 
the opportunity to attend religious worship of their own 
belief. 

Section 22. They may act as guardians for any boy Tni8t«e8.may 
or girl in their charge under twenty-one who has neither Jlls^^r*! is. 
parent living nor guardian, with all the power and au- p^^/gg^j Iq,' 
thority conferred by chapter two hundred and one, ex- 1915; m, Vs.* 
cept that when a guardian is appointed, the powers herein 
conferred shall cease. 

Section 23. The trustees shall make earnest efforts Savinga by 

cmldren on 

to induce boys and girls, in their charge on parole, to ^glf^^^ 5 4, 
save some portion of their earnings which, under the 
direction of the trustees, shall be placed in savings banks 
and held by them for the benefit of the ward, or when 
deemed necessary, expended in his behalf^ or by direction 
of the trustees applied on liabilities incurred by him. 
Unless a different agreement is made by the trustees 
with the ward, these deposits shall be paid to him when he 
becomes twenty-one, or to his legal representatives if he 
dies at any time before such payment. 
Section 24. They may expend any money given for Gifts to 



trustees. 



the purpose in erecting houses or other buildings on the pfll'HI* 
land of the commonwealth at Lancaster, for increasing ^- ^- ®^' » ^^• 
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Children com- 
mitted by 
United States 
courts. 
1866, 274. 
P. 8. 89, § 37. 
1887. 426. § 2. 
R. L. 86, § 35. 
1908. 639, § 3. 

Aiding in 
escape. 
1918, 257, 
§307. 

1919, 5. 

1920, 2. 



the accommodation of the industrial school, if the plans 
therefor are first approved by the governor and council. 

Section 25. The provisions of this chapter relative 
to the Lyman school, industrial school for boys or in- 
dustrial school for girls shall extend to boys and girls 
committed by authority of the courts or magistrates of 
the United States. 

Section 26. Whoever aids or assists an inmate of the 
Lyman school, industrial school for boys or industrial 
school for girls to escape or attempt to escape shall be 
punished by a fine of not more than five hundred dollars 
or by imprisonment for not more than two years. 

State Treasurer may receive from trustees funds of Massachu- 
setts Training Schools, and invest same. G. L., chap. 10, sect. 15. 

Trespassing on land of certain institutions forbidden. This act 
includes land of the State Infirmary, the Massachusetts training 
schools or any State charitable institution. See G. L., chap. 266, 
sect. 123. 

References. 

Separate confinement for minors. Chap. 127, § 22. 
No solitary confinement for juveniles, Chap. 127, § 39. 
Gag forbidden in penal or charitable institutions, Chap. 127, § 38. 
Trespass on land of any school, etc.. Chap. 266, § 123. 
Disturbing inmates, etc.. Chap. 268, § 30. 
Department of public welfare may transfer to state infirmary 
sick children in the custody of trustees. Chap. 121, § 15, 
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CHAPTER 121. 

POWERS AND DUTIES OF THE DEPARTMENT OF PUB- 
LIC WELFARE, AND THE MASSACHUSETTS HOS- 
PITAL SCHOOL. 



Sect. 
1. Definitions. 



P0WEB8 AND DUTIES OF DEPARTMENT. 

2. Certain powers and duties of the com- 

missioner. 

3. Certain powers and duties of the ad- 

visory board. Meetings. 

4. Rules, etc. 

5. Commissioner and advisory board 

may assume duties of trustees of 
institutions, if governor so directs. 

6. Supervision of state institutions, etc. 

7. Visitations. 

8. Duties relative to certain paupers. 

9. Transfer of paupers. 

10. Removal of paupers to places of set- 

tlement. 

11. Names and history of such persons to 

be recorded, etc. 

12. Removal of infected persons, etc. 

13. Admission of persons affected with 

certain incurable diseases to the 
state infirmary. 

14. Inmates of institutions to have right 

of corresponding, etc. 

15. Sick juvenile offenders may be sent 

to state infirmary. 

16. Annual visits to children placed out, 

etc. 

17. Contracts of placing out may be can- 

celled, etc. 

18. Notice to department before child is 

placed out, etc. 

19. Adoption of children, etc., to be pro- 

cured. 

20. Advice to persons conducting way- 

farers' lodges or public lodging 
houses. 



Sect. 

21. Reports of ofl5cers of wayfarers' 

lodges and public lodging houses. 

22. Annual report. 

DUTIES RELATIVE TO HOMESTEADS. 

23. Duties. 

24. Development of land purchased. 

25. Sale of such land. 

26. Suggestions to planning boards. 

27. Report. 

MASSACHUSETTS HOSPITAL SCHOOL AND 
HOSPITAL FOR STATE MINOR WARDS. 

28. Management of school, etc. 

29. Powers and duties of trustees. 

30. Appointment of officials and assist- 

ants. 

31. Payment of charges for bupport of 

children, etc. 

32. Inspection of school. Annual report. 

33. Treasurer's accounts to be open to 

inspection by trustees. 

34. Hospital for state minor wards. 

35. Management of hospital. Admission 

of patients. 

36. Use of land, buildings and farm prod- 

ucts by hospital and school. 

37. Patients not to be sent to hospital till 

sufficient accommodations are pro- 
vided. 

GENERAL PROVISIONS. 

38. Approval of certain plans and advice 

to overseers of the poor, etc. 

39. Forms for statistical returns. 

40. Trustees of institutions to make an- 

nual inventory. 

41. Banks to give information as to de- 

posits. 



Section 1. The following words as used m this chapter Definitions. 

L 11 1 1 P n . . 1914,606, §1. 

snaJl nave the following meanings: 

"Board", the advisory board of the department of 
public welfare. 
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"Commissioner", the commissioner of public welfare. 

"Department", the department of public welfare. 

"Public lodging house", every building not licensed as 
an inn, having a capacity for housing ten or more persons, 
where persons are lodged without charge or at the rate of 
twenty-five cents or less for a day of twenty-four hours, 
or in return for any work, service or value rendered. 

"Wayfarers' lodge", every building, lodge, enclosure or 
establishment, whether under public or private manage- 
ment, where wayfarers, tramps, wanderers, needy persons 
or persons out of work are habitually fed or provided with 
a place to sleep. 



POWERS AND DUTIES OF DEPARTMENT. 

Certain SECTION 2. The commissioucr shall have charge of the 

powers ftna «^ 

comS^onlr. administration and enforcement of all laws which it is 
1919, 350, § 89. ^jj^ jy^y ^f ^j^^ department to administer and enforce. 
powe*'re and SECTION 3. The board shall assist the commissioner in 

ad^^^*^^ the work of the department. It shall keep informed of the 
M^^tings. public interests with which the department is charged, 
" ' ' and of the administration thereof, shall study and in- 
vestigate questions arising in connection therewith, and 
shall consider, formulate and recommend such proposals 
as may seem feasible for the furtherance of the work of 
the department and of the public welfare. It shall 
advise with the commissioner concerning the policies of 
the department, and shall make recommendations con- 
cerning the service or administration of any division 
thereof. The board shall meet at least once a month, and 
at such other times as it may determine by its rules, and 
when requested by the commissioner or by any three 
members. 
i863f'2^%4. Section 4. The commissioner may prepare and present 
¥Ji*^h IJ' for the approval of the board rules and regulations govern- 
1919,* 350, § 94. ing the conduct of the department and any action which 
may legally be taken under its authority, and such rules 
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and regulations shall take effect upon approval by a 
majority of the board, and at such time as it by vote 
shall fix. Any person objecting to any such rule or regu- 
lation may submit his objection to the commissioner, in 
writing, who shall refer the same to the board, which may 
hear the said person and revise, amend or affirm the rule 
or regulation. At least once in each year the question of 
revising the rules and regulations of the department shall be 
brought before the board by the commissioner at a regular 
meeting. Rules and regulations effective under the provi- 
sions of this section may be revised, amended or annulled 
in the same manner in which they were originally adopted. 
Section 5. When so directed by the governor the commissioner 

. . ' 111 1 • 1 ^^^ advisory 

commissioner and board may assume and exercise the board may 

1 1 • P 1 1 II. assume duties 

powers and perform the duties of the board of trustees ?^ jFj^tees of 

•^ ^ , institutions, 

of any institution under the supervision of or placed in ao^cSrl^S!^ 
the department, in any matter relative to the management r^^v^^j J.^* 
and control thereof, except in case of trust funds vested iloi! 201! ^ ^^' 
in any board of trustees. 

R. L. 84. S 2. 1908, 598. 

1904, 446, § 12. 1919, 350, $ 93. 

Section 6. The department shall have general super- supervision 
vision of the state infirmary, the Lyman school for boys, institutions, 

etc. 

the industrial school for girls, the industrial school for }f gg, i98, 5 3. 

lo79, 291, 

boys, and the Massachusetts hospital school; and may |,5|'|^ ^2 
delegate any of its powers and duties to and execute any {ffy; ^el; ^ ^* 
of its functions by agents appointed for the purpose. §h^,'2.^^' 

1898, 433, § 24. 1904, 446, $ 12. 1919, 350, § 87. 

1901, 291. 1907, 226. 2 Op. A. G. 194. 

R. L. 84, § 2. 1908, 598; 639, § 6. 

Section 7. The department shall, at least once a visitations. 

1851, 342, § 2. 

year, visit all places where state paupers are supported, g- s. n, § 3. 

1870, 359, 

and ascertain from actual examination and inquiry ||^i^' 2^^^ ^ ^ 
whether the laws relative to such paupers are properly Ifi^i^t 
observed, particularly in relation to such as are able to i89^', 374^ f '3. 
labor; and shall give such directions as will insure cor- 1900,215! 
rectness in the returns required in relation to paupers: 84, §'5. ' 

, ^ n . c . 1905, 285. 

and may use necessary means to collect information 1909, 379, § 1. 

•^ . . . . 1914, 606, § 2. 

relative to their support. It shall visit the state infirmary 1^19, 350, § 87. 
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and the Lyman school for boys, for the purpose of in- 
spection, at least once a month, and, by women appointed 
for the purpose, may at all hours of the day or night have 
access to the portions of said infirmary occupied by the 
women or children there maintained at public expense, 
and may require from the officers of said institutions in- 
formation concerning the condition and treatment of the 
inmates. It shall visit all almshouses maintained in 
towns. It shall visit and inspect, at least once a year, 
every wayfarers' lodge and every public lodging house in 
the commonwealth, and for this purpose may enter upon 
any premises where such lodge or lodging house is main- 
tained at any time of the day or night. It shall upon 
the request or with the consent of a charitable corporation 
which, under section twelve of chapter one hundred and 
eighty, is required to make an annual report to said de- 
partment, at least once a year, visit and inspect the in- 
stitution or investigate the work of such corporation. It 
may visit and inspect all places where town paupers are 
supported in families.^ 
t?*clrtin***''® Section 8. It shall ascertain whether any paupers in 
TliSJrSo. §4. state institutions under its supervision have settlements 
1898, 4^3, §24. in the commonwealth, and shall cause laws relative to the 

R.L.84, §4. , « J t 

1913' 563* !i* support by towns of sane state paupers to be enforced, 
1919, 350, § 87. and may prosecute cases of bastardy if the mother has 
no settlement in the commonwealth. It shall also prepare, 
and annually mail, on or before April first, to the clerk of 
the overseers of the poor of each town, a form for returns 
to be made by overseers of the poor under sections thirty- 
three and thirty-four of chapter one hundred and seven- 
teen, and from said returns it shall prepare tables of 
paupers supported by towns. 

1 General Laws, chapter 36, section 32, is as follows: — 

Whenever there is filed for record in a registry of deeds any deed of trust or oth^ 
instrument creating or increasing an estate or fund for benevolent, charitable, humane 
or philanthropic purposes, the register shall forthwith send to the department of 
public welfare a statement noting the book and page of the record, with the name, if 
any, of the said estate or fund, and by whom the said estate or fund has been created 
or increased, and by whom it is to be administered. 
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Section 9. [As amended by Acts of 1921, chapter 486, lUp^]''^ 
section 28,] It may transfer pauper inmates from one g. s.'lffi 7. 
state charitable institution to another, or send them to any ii79,29i; \t\ 
state or place where they belong, if public interest or the i887,367. 
necessities of the inmates so require. It may from time is'ioi 35b, § 87. 

\ "^ 102 Mass. 214. 

to time select for support at the state farm any state iie Mass. 570. 
paupers whose labor, in domestic or other service at said 
institution, may contribute toward the cost of their 
support, or whose maintenance at the same may for 
special reasons be considered expedient, and in an emer- 
gency said department may transfer any inmates of the 
state infirmary to said institution, there to be supported 
while the emergency continues. The superintendent of 
the state farm shall receive and properly support all 
persons admitted to it under this section. 
Section 10. If a state pauper, who has received a Removal of 

paupers to 

certificate described in section seven of chapter one places of 

^ settlement. 

hundred and twenty-two desires to be sent to any state J?®g' ||' |J^ 
or place where he has a legal settlement, or to friends 19*03; ^i,|i; 
willing to support him, the department may remove said ^^^^' ^^' ^ ^^' 
pauper, if in its judgment it is for the interest of the 
commonwealth and of the pauper. 

Section 11. The names of persons so removed and ^S^S?** 
the usual details of their history shall be entered upon ?S°be re^o^Ted, 
the register of the infirmary, and shall be recorded by the iseo, 83, § 2. 
superintendent as discharged by the department for the r. l. 84, 5 12. 
purpose of removal from the commonwealth. 

Section 12. The department may, if expedient, re- Removal of 
move any person infected with a disease dangerous to the |^|J^°^^^|**^* 
public health, who is maintained or liable to be niain- J^J|' ||J- ^ g^ 
tained by the commonwealth, to any hospital provided ^^p*^-^* ^^^' 
for state paupers, or may provide such place of reception 
for such person as is judged best for his accommodation 
and the safety of the public, which place shall be subject 
to the regulations of the department, and it shall have the 
same authority to remove such persons thereto as is con- 
ferred upon boards of health by section ninety-five of 



Digitized by LjOOQ IC 



112 



MANUAL OF LAWS. 



[Chap. 121. 



Admission 
of persons 
affected with 
certain 
incurable 
diseases to the 
state infirmary. 
1919, 304. 



Inmates of 
institutions to 
have right of 
corresponding, 

1906, 341. 



Sick juvenile 
offenders may 
be sent to 
state infirmary. 
1899, 193. 
R. L. 86. 5 49. 
1908, 639, § 3. 
1919, 350, § 87. 



chapter one hundred and eleven, and any expenses in- 
curred in carrying out this section may be paid from the 
annual appropriation for expenses in connection with 
smallpox and other diseases dangerous to the^public health. 

Section 13. Any person who has been a resident of 
the commonwealth for not less than two years and is 
affected with any incurable disease, except mental defect 
or leprosy, may be admitted to the state infirmary; pro- 
vided, that his admission shall be only upon the certificate 
of the board of health of the town from which he is sent. 
The department may make rules and regulations for such 
admission and to facilitate the operation of this section. 
The expense of the maintenance of such a patient shall 
be paid by him or by any person or kindred bound by 
law to maintain him; if he and such person or kindred 
are unable to pay for his maintenance the town where 
the patient is found to have a legal settlement shall be 
liable to the commonwealth for his support, or, if the 
patient is without settlement in this commonwealth, the 
expense of his maintenance shall be paid by the common- 
wealth. 

Section 14. Inmates of institutions under the super- 
vision of the department shall be allowed, subject to its 
regulations, to write freely to it, and letters so written 
shall be forwarded, unopened, by the superintendent or 
person in charge of the institution to the department for 
such disposition as it deems right, and the department 
may send any letter or other communication to any in- 
mate of any such institution whenever it considers it 
proper. 

Section 15. The department may send to the state 
infirmary any juvenile offender in its custody, or, upon 
the request of the trustees of the Massachusetts training 
schools, any juvenile offender in their custody, who is in 
need of hospital treatment. A juvenile offender so trans- 
ferred shall be subject to the regulations of the state 
infirmary and shall be in the exclusive custody of the 
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superintendent and trustees thereof until they determine 
that he has sufficiently recovered to be returned to the 
place of his former custody. Thereupon, they shall so 
certify upon the warrant of commitment and give written 
notice to the department, which, upon receipt of such 
notice, shall cause such juvenile offender to be returned 
to its custody, or, if he was originally transferred from the 
Lyman school or either industrial school, to be returned 
to the custody of the trustees of the Massachusetts 
training schools, there to remain pursuant to the original 
sentence in each case. 

Section 16. The department shall at least once a year Annual visits 
visit all children maintained wholly or in part by the pWI out, etc. 
commonwealth, or who have been placed in charge of a jpi. go, 1 2. 
person by* any institution, department, board or officer of r.i;.^^\\^(j. 
the commonwealth, and all minor children who are sup- ^^^^' ^^' ^ ^^' 
ported at the expense of any town. It shall inquire into 
the condition of such children, and make such other 
investigations relative . thereto as it may think fit; and 
for this purpose it may have private interviews with such 
children at any time. 

Section 17. If the department is of opinion that a Contracts of 

* '■ placing out 

child so placed in charge of a person cannot, with ad- ™*^gu^ ^^ 
vantage to the child, be longer so kept, it may cancel {fyo; 359; 1 3* 
the contract by giving written notice to such person of liyo'.lQilli.* 
its intention to cancel the same, stating its reasons there- li^'.^^' ^^^^' 
for, and retiu'n such child to the institution from which §§39,51. 

I , ,..«,..., 1919,350, §87. 

ne was taken; or, on application of such institution, the 
department may transfer him to any other institution 
maintained by the commonwealth for the support or 
reformation of children, or otherwise provide for his 
maintenance during minority, or for a less time. The 
cancellation of the contract shall not operate as a discharge 
of the minor under any sentence or order of commitment. 
Section 18. A child shall not be adopted or placed in Notice to 

1 A a ...... department 

charge of any person from a state institution until notice belore^d 
of an application therefor has been given to the depart- i876®a59 §4 
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i87|, 291. 1 3. ment and until its written report, made after investigation 
R. L. 86, § 52. into the propriety thereof, has been filed with such institu- 
tion. All applications for the release or discharge of any 
children so placed in charge shall in like manner be given 
to the department for its report, 
^imlrenretc.. SECTION 19. The department shall seek out suitable 
i87o,359;T5?* persons who are willing to adopt, take charge of, educate 
P. s.'89, § 56.' and maintain children arrested for offences, committed 
1919; 350, § 87. to a statc institution, abandoned or neglected, and give 
notice thereof to the institutions, departments, boards, 
officers or persons having authority so to dispose of said 
children. 
pere!Sfs*° Section 20. It may consult with and advise in- 

w^j^wera'^ dividuals or officers conducting any wayfarers' lodge or 
piSk lodging public lodging house regarding the conduct of * the same 
1914, 606, § 3. and the best methods of serving the public welfare 
thereby, and may transmit a statement of its findings as 
a result of its inspection or consultation to any person, 
officer or board properly interested therein. 
fmdl^of Section 21. The department may require of all 

S^'^Ind persons, officers or boards conducting a wayfarers' lodge 
Eous^.** ^^^ or a public lodging house such reports of facts and cir- 
1919', 35o; 5 87. cumstances relative thereto, its inmates and its adminis- 
tration, as the department deems advisable. 
i85i^2?§*?.' Section 22. The commissioner shall make an annual 
G.^s.*7i,'|9.' report containing, in addition to other matters required by 
§5^3,' 5.^^* law, a concise review of the work of the several institutions 
1879; 291 ; " under the supervision of the department for the preceding 
p.s.'79, ' fiscal year and such suggestions and recommendations as 

§S 3, 4. 

iloo' 111' ^ ^^' ^^ ^^^^ institutions and as to the general interests of all 
?§3'-5^' persons under its supervision as he considers expedient, 

i909;208;ti! together with information embodying the experience of 
1919; 35o; § i; this and other countries relative to the best and most 
successful methods of caring for such persons as come 
under its supervision. The report shall include a state- 
ment of the condition and management of almshouses 
maintained in towns with its suggestions and recommenda- 
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tions relative thereto, together with the most important 
information obtained from the returns made by overseers 
of the poor under sections thirty-three and thirty-four of 
chapter one hundred and seventeen, and a detailed report 
of its inspection and supervision of wayfarers* lodges and 
public lodging houses. 



1913, 595. § 1. 



DUTIES RELATIVE TO HOMESTEADS. 

Section 23. The commissioner and board shall in- Duties- . 

1913,591, 

vestigate defective housing, the evils resulting therefrom J?^|f^^' 
and the work being done in the commonwealth and else- 
where to remedy them, study the operation of building 
laws and laws relating to tenement houses, encourage the 
creation of local planning boards, gather information 
relating to town planning for the use of such boards, and 
promote the formation of organizations intended to in- 
crease the number of wholesome homes for the people. 
Section 24. The commissioner and board may, with Development 

, of land 

the consent of the governor and council, take by eminent f^f^^l^ . i 
domain or purchase in behalf of and in the name of the jj^l^^^^; 
commonwealth tracts of land for the purpose of relieving 
congestion of population and providing homesteads or 
small houses and plots of ground for mechanics, laborers, 
wage earners of any kind, or others, citizens of* the com- 
monwealth; and may hold, improve, subdivide, build 
upon, sell, repurchase, manage and care for such land and 
the buildings constructed thereon, in accordance with such 
terms and conditions as they may determine. 

Section 25. The commissioner and board may sell fulhilnd. 
such land or any parts thereof, with or without buildings llll] loS; f i! 
thereon, for cash or upon such instalments, terms and §§87,9o.' 
contracts and subject to such restrictions and conditions 
as they may determine, and may take mortgages upon 
said land, with or without buildings thereon, for such 
portion of the purchase price and upon such terms as they 
deem advisable, but no tract of land shall be sold for less 
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boards. 
1913,494, §3. 
1914, 283, i 2. 
1919, 350, 
§§87.90. 
4 Op. A. G. 163. 



Report. 
1913, 595. § 3. 
1919, 350, 
§§8,90. 



than its cost, including the cost of any buildings thereon. 
All proceeds from the sale of land and buildings or other 
sources shall be paid to the commonwealth. 

Section 26. The commissioner and board shall call 
the attention of mayors and city councils and selectmen 
in towns having planning boards, to the provisions of 
sections seventy to seventy-two, inclusive, of chapter 
forty-one; and it shall furnish information and suggestions 
from time to time to city governments, selectmen and 
planning boards, which may tend to promote the purposes 
of said sections and of section twenty-three of this chapter. 

Section 27. The commissioner shall make an annual 
report of the acts of the commissioner and board under 
the four preceding sections. 



MASSACHUSETTS HOSPITAL SCHOOL AND HOSPITAL FOR 
STATE MINOR WARDS. 



Management 
of school, etc. 
1904, 446, 
§§1,6. 
1907, 226. 



Section 28. The Massachusetts hospital school shall 
be maintained for the education and care of crippled and 
deformed children of the commonwealth. The board of 
trustees of said school shall have the same powers and 
shall be required to perform the same duties in the 
management and control of the school as are vested in 
and required of the trustees of the various state hospitals 
under chapter one hundred and twenty-three, so far as 
applicable. 

Section 29. The trustees shall be a corporation for the 
purpose of taking and holding, by them and their suc- 
cessors, in trust for the commonwealth, any grant or 
devise of land, and any gift or bequest of money or other 
personal property made for the use of the institution, 
and for the purpose of preserving and investing the pro- 
ceeds thereof in notes or bonds secured by good and 
sufficient mortgages or other securities, with all the 
powers necessary to carry said purposes into effect. 
oS?i2£*Sfd*°* Section 30. The trustees may appoint, and, subject 
isSlt^e,' § 8. to the approval of the governor and council, may fix the 



Powers and 
duties of 
tnisteeq. 
1904, 446, § 3 
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salaries of all persons necessary for the proper administra- 
tion of the affairs of the school, and may incur all expenses 
necessary for the maintenance thereof. 

Section 31. The trustees may, upon written appli- fhS^^'for^ 
cation of any child entitled to receive the benefit of said ch§8?Iiretc. 
school, or upon such application by a parent, guardian or 1909; 497*, § i! 
person having the legal custody of the child, or by any 
state or municipal department, board or officer having 
such custody, admit such child to said school, subject to 
such rules and regulations as the trustees may prescribe, 
and the trustees may discharge such child from the 
school. The charges for the support of the children of 
the school who are of sufficient ability to pay for the 
same, or have persons or kindred bound by law to main- 
tain them, shall be paid by such children, such persons 
or such kindred at a rate (ietermined by the trustees. 
The board of such children as have a legal settlement in 
a town shall be paid by the town at a rate not exceeding 
four dollars a week, notice of the reception of the chil- 
dren by the trustees being given by them to the overseers 
of the poor of the town as soon as practicable; and the 
tuition and board of those having no such settlement 
shall be paid by the commonwealth. The trustees may 
receive other children having no means to pay for tuition 
and support, and the tuition and board of all such 
children shall be paid by the commonwealth. The 
attorney general and district attorneys shall upon request 
bring action to recover said charges in the name of the 
state treasurer. The charges paid by the commonwealth, 
or by any' town, shall not be deemed to have been paid 
as state or pauper aid, and no person shall be deemed a 
pauper because of his inability to pay for the support of 
a child in said school. The admission of a child as afore- 
said to the school shall be deemed a commitment of the 
child to the care and custody of the commonwealth, and 
the trustees, with the approval of the department, may 
detain the child at said school during its school age, or 
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1904, 446, § 10. 
1919, 360, § 8. 



Treasurer's 
accounts to 
be open to 
inspection by 
trustees. 
1904, 446, 511. 

Hospital 
for state 
minor wards. 
1920,697,5 1. 



Management 
of hospital. 
Admission of 
patients. 
1920, 697, 5 2. 



Use of land, 
buildings and 
farm products 
by hospital 
and school. 
1920, 697, 5 3. 



for such longer period during its minority as in the opinion 
of the trustees will tend to promote the education and 
welfare of the child. 

Section 32. There shall be a thorough inspection of 
the school by two of the trustees thereof monthly, and by 
a majority of them quarterly, and by all of them semi- 
annually, and after each inspection a written report of 
the state of the institution shall be drawn up. The 
treasurer shall present his report at said annual meeting 
and the trustees shall then audit it. The commissioner 
shall make an annual report of the acts of the trustees. 

Section 33. The accounts and books of the treasurer 
shall at all times be open to the inspection of the 
trustees. 

Section 34. The trustees of the Massachusetts hospi- 
tal school, subject to supervision by the department, may 
construct from time to time, as appropriations are made 
by the general court, and thereafter may maintain, suit- 
able buildings for the hospital care and treatment of such 
state minor wards as may be assigned to their care by the 
said department. 

Section 35. The said trustees shall have the same 
powers and shall perform the same duties in the manage- 
ment and control of the said hospital for state wards as 
are vested in and required of them in their administration 
and control of the hospital school under sections twenty- 
eight to thirty-three, inclusive, so far as applicable. No 
state ward who is insane, feeble-minded, epileptic, or 
otherwise unfit, shall be admitted to or received at the 
said hospital, nor shall any state ward so be admitted 
or received without the approval of the trustees and the 
written order of an authorized agent of the department, 
nor released from said hospital without written notice 
to the said department. 

Section 36. Any land acquired or buildings erected 
for the Massachusetts hospital school or the hospital for 
state minor wards, unless it is otherwise expressly pro- 
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vided, and also any farm product raised at the said 
hospital school, or at the said hospital, may, as the 
trustees shall from time to time determine, be used either 
interchangeably or exclusively for said hospital school or 
said hospital, or in common for the benefit of both in- 
stitutions, and for the care and maintenance of their 
respective inmates, oflScers, employees and attendants. 
Such officers, employees and attendants shall, as required 
by the trustees, render service to either or both of the 
said institutions. Any sewer, heating, ventilating, water 
or similar plant or system may so be used, separately or 
jointly. 

Section 37. No state minor wards shall be assigned fo^bl^^nt to 
to the said hospital until the commissioner, with the siSdent*^^- 
approval of the governor and council, finds that sufficient a?r^ovfded. 
new building accommodations have been constructed to 
provide for the number thus to be assigned. 



GENERAL PROVISIONS. 

Section 38. The department shall inspect and approve Approval of 

n 1 1 'r* • i» M T 1 certain plans 

all plans and specifications for new buildings to be used and advice to 

, , , overseers of 

by state institutions under its supervision, and for the ^^I^^iq^^^^' 
extension or alteration, involving an expenditure of more igjg; 350', \ sV. 
than two thousand dollars, of existing buildings which 
are to be or are already so used, before such new buildings 
are erected or such extensions or alterations made. It 
may advise with and assist overseers of the poor in the 
preparation of plans for almshouse buildings, the expenses 
to be paid from the appropriation for expenses of the 
department. 
Section 39. The department shall prescribe the forms Forms for 

^ ^ ^ statistical 

for statistical returns to ]be made by the superintendent g^^^'^yf 5 5 
of the state infirmary in his annual report, as to the sex, p^^v^g J§ 1.^' 
age and birthplace of the inmates, and the places from 1919; flo.S^os. 
which they were sent. It shall also prescribe the form of 
and provide towns with blanks for the certificate required 
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1911, 154. 



Banks to give 
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to deposits. 
1852, 132, 
i§ 1. 3. 
G. S. 57, 
(§151,153. 
1876, 203, § 25. 
P. S. 116, § 43. 
1894, 317, § 48. 
1898, 425, § 6; 
433, § 24. 
R. L. 84, § 15. 



by section seven of chapter one hundred and twenty-two. 
Such certificate shall contain such inquiries as to the age, 
parentage, birthplace and former residence of and other 
facts relative to the pauper as the department considers 
necessary, to which true answers shall be given before the 
pauper is received into the infirmary. 

Section 40. The trustees of every institution under 
the supervision of the department shall annually cause an 
accurate inventory of the stock and supplies on hand, and 
the value and amount thereof at the institution, to be 
made on the thirtieth day of November, and to be sent 
to the department on or before the third Wednesday in 
December. 

Section 41. A treasurer of a savings bank, national 
bank, trust company, co-operative bank, benefit associa- 
tion, insurance company or safe deposit company who, 
upon written request, signed by an oflScer of the depart- 
ment, unreasonably refuses to inform him of the amount 
deposited in the corporation or association to the credit 
of a person named in such request who is a charge upon 
the commonwealth as a pauper, or who wilfully renders 
false information in reply to such request, shall forfeit 
fifty dollars, to the use of the commonwealth. 



References. 

For duties of department relative to mothers with dependent 
children, Chap. 118. 

Visits by department to county training schools, Chap. 77, § 2. 

Department may transfer certain boys in its custody to the 
industrial school for boys, Chap. 120, § 14. 

Other duties as to children. Chap. 119. 

Certain duties as to town paupers. Chap. 117. 

Licensing of lying-in hospitals. Chap. Ill, §§ 71, 72. 
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CHAPTER 122. 
STATE INFIRMARY AND STATE PAUPERS. 



Sect. 

1. Meetings. Reports. 

2. Rules, etc. 

3. Powers of trustees. 

4. SuperiDtendent. Bond, etc. 

5. Duties of resident physician. 

6. Accounts of infirmary. 

7. Superintendent to receive paupers. 

8. Contracts for employment of inmates, 

etc. 

9. Poor Indians, support of. 

10. Liability of towns, etc., for support of 

state paupers. 

11. Liability of kindred for support of 

such paupers. 

12. Husband and wife not to be separated. 

13. Towns not to send dangerous insane 

persons. 



Sect. 

14. Cities, etc., to care for state paupers, 

when. 

15. Paupers sent to infirmary by cities 

and towns. 

16. Removal of sick paupers. 

17. Smallpox patients. 

18. Reimbursement to cities and towns 

for care of certain sick poor, etc. 

19. Accounts of counties, etc., how au- 

dited. 

20. Commitment of insane inmates. 

21. Foreign paupers to be deported. 

22. Insane state paupers to be deported. 

23. Punishment for escape. 

24. Complaints for escapes. 

25. Jurisdiction of certain courts. 



Section 1. The trustees of the state infirmary, in this 
chapter called the trustees, shall hold meetings monthly 
at the state infirmary. One trustee shall visit the institu- 
tion at least once a week. The trustees shall appoint a 
superintendent of the state infirmary, who, with the ap- 
proval of the governor and council, may be the resident 
physician, who shall hold office at the pleasure of the 
trustees, and whose compensation shall be fixed by them, 
with the approval of the governor and council. All other 
officers and employees shall be appointed by the superin- 
tendent, subject to the approval of the trustees, who shall 
fix the compensation in each case. The trustees shall 
audit and approve the accounts and bills of the superin- 
tendent before payment. The trustees shall not employ 
one of their own members. The commissioner of public 
welfare shall make an annual report of the condition of 
the institution, with a copy of the inventory required by 
section forty of chapter one hundred and twenty-one. 



Meetings. 

Reports. 

1852, 275, 

§§5,6,10. 

1854. 189. § 1. 

1857,40, § 1. 

1859, 177, § 2. 

G.S.71, 

§§ 32, 34, 54. 

1864, 288, § 11. 

1876, 179. 

§§ 1-3. 

1879, 291, 

§§7,9,10. 

P. S. 86. 

§§ 13, 14, 16, 

17, 19, 20, 40. 

1883. 278. 

1884, 297. 
§§2.3. 
1891. 299. 

R. L. 85, § 2. 
1905, 211, § 1. 
1911, 104. 

1918. 257. 
§476. 

1919. 5; 350. 
§§ 8. 87. 

1920. 2. 



Digitized by LjOOQ IC 



122 MANUAL OF LAWS. [Chap. 122. 

?852?275;*§ 6. SECTION 2. The trustccs shall, with the approval of 

fsVf, 291,^ ^^' the governor and council, make rules and regulations for 

p. s! 86, § 14. the proper management and government of the state in- 

r.l!85,§3.* firmary and shall see to their enforcement.^ 

1911, 104. 

fiSS^!*^ Section 3. The trustees shall have and exercise the 

ilti'.tit; fa! same powers relative to pauper inmates and their property 
§§33,47. as towns and overseers of the poor have relative to 

1879 291 5 9. 

p.s.'se,' paupers supported or relieved by them, and the same 

§§ lo, 33. 

?m'i¥' powers as said overseers to return inmates of the state 

1918,267,5302. infirmary to the place or country from which they came. 

1919, 5. . 1920, 2. 

temSit" Section 4. The superintendent and resident physician 

i852.*275,' J 5. may reside with their families at the state infirmary. 

1864.189,12. '^ . , , „ . , . 

G s-7i,§34. The supenntendent shall receive no other compensation 

1870, 17", si* 

p^^s '^^' 5 10. than that provided in section one and no perquisites for 
§516,19. jjjg services except as aforesaid; and he shall give bond 

» General Laws, chapter 127, is as follows: — 

Privileges. Section 87. Every inmate of a penal or reformatory institution shall be 
allowed to write letters to the principal officer or to any supervising officer thereof. 
A locked letter box, accessible to the inmates, shall be placed in each institution, in 
which they may deposit such letters, and such letters shall be duly delivered according 
to the address thereon. The keys of the boxes in the state prison, Massachusetts re- 
formatory, reformatory for women, prison camp and hospital and state farm shall be 
kept by the commissioner, and of those in each of the other institutions by the prin- 
cipal officer thereof. 

Section 88. An inmate of any prison or other place of confinement or public char- 
itable or reformatory institution shall not be denied the free exercise of his religious 
belief and the liberty of worshipping God according to the dictates of his conscience 
in the place where he is confined; and he shall not be required to attend any service 
or religious instruction other than that of his own religious belief, if religious services 
and instructions of his own belief are regularly held at the institution; and he may, 
in illness, upon request to the warden, superintendent, keei)er or master, receive the 
visits of any clergyman whom he may wish. The officers having the management and 
direction of such institutions shall make necessary regulations to carry out the intent 
of this section. This section shall not be so construed as to impair the discipline of 
any such institution so far as may be needful for the good government and safe custody 
of its inmates, nor prevent the assembling of all the inmates, who do not attend a regu- 
larly held religious service of their own belief, in the chapel thereof for such general 
religious instruction, including the reading of the Bible, as the officer having charge of 
the institution considers expedient. 

Section 90. The department or officers having charge of any prison or other place 
of confinement or public charitable or reformatory institution shall include as a sep- 
arate item in their annual requests for appropriations such sums of money as they 
deem proper to carry out the two preceding sections and section forty of chapter one 
hundred and nineteen, relating to the free exercise of their religious beliefs by inmates 
of such institutions and to the religious instruction of inmates of the state prison. 
The amounts appropriated and spent for said purposes shall appear as a separate item 
in the reports of said department or officers. 
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to the state treasurer for the faithful performance of his R- !■• ss. § e. 

■*■ 1911, 104. 

duties in such sum as the state auditor may prescribe, Jg^* ^g ^ ^ 
and with sufficient surety to the acceptance of said trus- 
tees and subject to the approval of the governor. 

Section 5. The resident physician shall be competent J^^^|J^**^ 
to take charge of insane inmates, and shall have entire fg^^jyg- 
charge of and be responsible for the medical treatment of P^tte, 
the inmates of the infirmary hospital; shall regulate and r.l!'^!'5 8. 
control the dietary of and supervise the preparation of 
the food for the hospital; and, if not himself the superin- 
tendent, shall make requisitions upon the superintendent 
for such food, medicines and necessaries, other than the 
ordinary supplies, as in his judgment the requirements of 
a well ordered hospital demand. 

Section 6. All accounts for the maintenance of the Accounts of 

infirmary. 

state infirmary and the support of the inmates shall be Q^'yf^j^gl* 
approved by the trustees and filed with the state auditor p^^g/l^j |f; 
at the end of each month. i9n;io4.^^^' 

Section 7. The superintendent shall receive any superintendent 

^ ^ ""^ to receive 

pauper sent with a proper certificate from the department \g^^^'^ §^5 

of public welfare, in this chapter called the department, p; Lie,'! If* 

or from one of the overseers of the poor, or from one of ilgJlIgs, 

the Boston infirmary trustees, or from one of the trustees r. l. ss, §17. 

for children in Boston, or from some one duly authorized 1919,' 350,* §-87. 

by said overseers or said trustees, and shall provide for 

them under the rules and regulations made under section 

two. 

Section 8. The superintendent, with the consent of SSJiSJ^enrof 

the trustees, may contract w4th any person for the em- Ts^, us. ^' 

ployment of any inmate of the state infirmary in any kind 18*79, 291. § 9*. 

# 1 i. , 1 , «. 1 1 '^ , p. s. 86, § 34. 

of lawful labor for such wages or on such terms as the R. l. 85. § 19. 

^ . 1911, 104. 

superintendent and trustees approve. If a contract is so 
made, such inmate shall be discharged from the infirmary, 
and, if he refuses to accept the employment offered, shall 
forfeit all claim to support as a state pauper. 

Section 9. The department, upon application of the f^''^J^^[''^* 
overseers of the poor of a town, shall make provision in J|||| J||' | f 
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R L^'\^i2 *^^ state infirmary or elsewhere for the support of Indians 

1919; 35o; § 87. unable to support themselves who have not acquired a 

settlement in any town; and upon the application of an 

Indian who received aid from the commonwealth prior to 

July twenty-third, eighteen hundred and sixty-nine, the 

department shall furnish to him in the state infirmary or 

elsewhere such aid as it considers expedient. 

t^S^?,*et^.! Section 10. A town where an inmate of the state in- 

itlte"?a2^re. firmary is found to have a legal settlement shall be liable 

ilieiioMs! to the commonwealth for his support in like manner as 

1875,94', §1.* one town is liable to another in like cases; and in such 

p. S. 86. 5 35. , , , „ , , , . 

if^L IFs^jw^* ^^^^ department shall adopt the measures relative to 
1919 35o'§87 '^otic^j removal of a pauper and recovery of expenses pre- 
« Gray, 455. scribcd f or towus iu like cases.^ 

2 Op. A. G. 447. 3 Op. A. G. 57. 

iin&for Section 11. The kindred liable by law to towns for 

IS?E*Sauper8. cxpcnscs iu Supporting such paupers shall in like manner 
1856! 108! §5! be liable to the commonwealth for anv expense incurred 

G. S. 71, § 50. „ V A 

1875,94, §1. for such paupcrs; and the department may adopt the 

p. S. 86, § 36. 

1898, 433, §24. same measures and institute like proceedings for the 

XV. Lit o5, % 21. 

2 0p A^G*447' recovery of such expenses from the kindred so liable as 

are prescribed for towns in like cases. 
^?not^tS'*be Section 12. If a state pauper has a wife who is also 
i^'i^m.' ^ pauper having a legal settlement in the commonwealth, 
^M'3!^. he shall be supported by the town where his wife has 
1866! 234. her settlement; but the commonwealth, upon written no- 

P S 8fi 

5§3b,3i. tice to the department, shall reimburse such town for the 

1885 211 ^ ' 

rjl! 86, *5 16. cost of aid given him for sixty days previous to notice and 
1919* 360* §87 ^^^^^ otherwise ordered, the cost of such support being 

3 o^a!g^i45. based upon the expense of supporting him had he been 

admitted to the state infirmary. 
wnTdangtrous Section 13. No towu shall scud to the state infirmary 
^^sM^^sir? 1^' any insane person who would be dangerous if at large. 

G. S. 71, § 37. p. S. 86, § 24. R. L. 85, § 13. 1911. 104. 

1 R. L., 85, § 20 (now G. L., c. 122, § 10), does not limit the liability of such city or 
town to a period of three months next preceding the date of notice, as is the case be- 
tween towns imder G. L., c. 117, § 14, and such liability is not affected by want of 
notice. 3 Op. A. G. 57 (1906). Neither is it avoided by the presence of kindred who 
are of sufficient ability to pay. 2 Op. A. G. 447 (1903). 
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Section 14. If the state infirmary be full, towns shall fo^^^J'/f^;* 
support state paupers at the expense of the commonwealth ^^.^*"p®"* 
until notice is given by the superintendent that they can ilttltp'jl! 
be received. The superintendent shall give such notice p.'s.se'lll.* 
by mail to towns according to priority of application. iQii,* io4. 

Section 15. Towns may at their own expense send to Paupers sent 

the state infirmary, to be maintained at the public charge, ^^»«« *°<^ 

all paupers falling into distress therein and having no R^I'le'lgo 

settlement within the commonwealth. The town shall be \\%'i^^' 

reimbursed by the commonwealth, upon bills approved by Hif 5^^.^' ^ ^' 

the department, for the expense of transportation of each g.s.'ti. §36.* 

state pauper so sent, for the excess over thirty miles by the 1879; 291, § 3. 
, t. , ., P. s. 86, §22. 

usual route, at a rate not exceedmg three cents a mile. ignioi^^' 

1919, 360, § 87. 105 Mass. 336. 2 Op. A. G. 499. 

Section 16. No town oflScer or agent having the care Removal of 

, • 1 <» • 1 1 11 sick paupers. 

and oversight of a sick pauper shall remove or attempt Jf^^^^o. 

to remove him or cause him to be removed to the state ?.f^% 

s§ 10, n. 

infirmary unless there is reasonable cause to believe that i9?i'io4* 
such removal will not injure or endanger his health; , 
provided, that in case of doubt as to the safety of such 
removal such oflScer or agent shall obtain a certificate of 
a competent physician that at the request of such oflScer 
or agent he has examined such pauper, and that in his 
opinion such pauper can so be removed without injury or 
danger to his health; and provided, also, that such re- 
moval shall be made whenever ordered by the department. 
A town oflScer or agent who violates this section or a 
physician who gives a false certificate hereunder shall be 
punished by a fine of not less than twenty-five nor more 
than one hundred dollars or by imprisonment for not less 
than three nor more than twelve months, or both. 
Section 17. No town oflScer shall send to the state smaiipox 

* n • <• 1 • 1 11 1 patients. 

infirmary any person infected with smallpox or other i|55, 445, § 2. 
disease dangerous to the public health, or, except as pro- flyg'l'gi, §3. 
vided in the preceding section, any other sick^ person fifsfE?. 
whose health would be endangered by removal; but all ^l.'IsJ'ih. 
such persons liable to be maintained by the common- 2 Op'. a. 6. 499. 
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wealth shall be supported during their sickness by the 
town where they are taken sick, and written notice of 
such sickness shall be given to the department, which may 
examine the case and, if found expedient, order the re- 
moval of the patient; but such notice in the case of sick 
persons whose health would be endangered by such re- 
moval shall be signed by the overseers of the poor or by 
a person appointed by them by special vote, who shall 
certify, after personal examination, that in their or his 
opinion such removal at the time of his application for 
aid would endanger his health. A town officer who 
knowingly violates this section shall be punished by a fine 
of not less than fifty nor more than one hundred dollars. 
t^S'I^T''* Section 18. Reasonable expenses incurred by a town 
ofT?rta?ndck uudcr the preceding section within five days next before 
1855,151, §2; uoticc has bccn given as therein required and also after 

445, 5 2. , . . . , . , .7.1.1 

1865, 162, §2. the giving of such notice and until said sick person is 

1869, 12. 

p%^'8?^5 26^' ^"'^ ^^ ^^ removed to the state infirmary shall be reim- 

lili.'isa; bursed by the commonwealth. If the department, after 

it^L.85!'§i5. investigation, deems it expedient as an economy in ex- 

1911,' lol; penditure and in the interest of the patient's health, it 

1917*. 216.* * may authorize reimbursement for aid rendered after the 

1919 350 5 87. 

144 kass*. 64. ' paticut has become able to be so removed, and, in its 

1 Op. A. G. 420. ... . 

discretion, until the patient is able to be discharged. If 
the department considers it expedient to order the re- 
moval to the state infirmary of a person whose physical 
condition is such as to require attendance, reasonable 
expenses incurred for such attendance as directed by the 
department shall also be reimbursed by the common- 
wealth. Bills for such support shall not be allowed unless 
endorsed with the declaration that, after full investi- 
gation, no kindred able to pay the amount charged have 
been found, and that the amount has actually been paid 
from the town treasury, nor unless they are approved by 
the department or by a person designated by it; and 
not more than ten dollars and fifty cents a week shall be 
allowed for the support of a person in a town hospital. 
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and no charges of whatever nature in excess of the said 
ten dollars and fifty cents a week shall be allowed. 

Section 19. All accounts against the commonwealth ^o'JJS^e^c 
for allowance to counties, cities and towns on account of 18^3^2?^". 
state paupers shall be rendered to the department on or 1I35; li?; 
before the third Wednesday of January annually, and shall 5 §31-33. 
be so made as to include all claims for such charges up to 1849, isi'; 207. 

1851 42 

the first day of said January, and, if approved by the Jf^'IfMef- 
department and certified by the state auditor, shall be ^- ^ ^' Yii 
paid by the commonwealth. The department may require 2Op!a^.*304! 
such accounts to be accompanied with such statement of 
particulars and facts, and substantiated by such aflSdavits, 
as it orders.^ 

Section 20. Any inmate of the state infirmary found ^/'SSLT^''* 
to be insane may be committed to the state infirmary in 1^*278,52. 
the same manner in which commitments of insane persons ^^^' ^^' * ^^* 
to insane hospitals are made. 

Section 21. A justice of the superior court or of a Foreign 

... . paupers to 

district court or a trial justice, upon complaint of the \^^j^^}j^' 
overseers of the poor of any town or of the department, f|93"^59^ 5 13. 
niay, by warrant directed to a constable or other person igso. los.S^I' 
therein designated, cause any pauper not born or not p.' s.' 86,5 11' 
having a settlement in the commonwealth, who may 1919; 350, § sV. 
conveniently be removed, to be conveyed, at the expense 
of the commonwealth, to any other state, or, if not a 
citizen of the United States, to any place beyond sea, 
where he belongs. 
Section 22. Upon complaint of the trustees, the insane state 

, . . paupers to be 

trustees of a state hospital, the county commissioners or fl^^j 5 4 
the overseers of the poor, a judge of probate shall have p'l'ge.'j^a^g; 
the powers given by the preceding section to cause the i^^L.llfilF' 
removal of insane state paupers under their charge to any 2 Op! a. g. 543. 
other state, or to any place beyond sea, where they belong. 

* The rendering to the Commonwealth of a bill for aid furnished by a city or town 
to a dependent person, as required by Pub. Sts., c. 86, § 43 (G. L., 122, § 19), does not 
terminate the liability of the Commonwealth to make reimbursement therefor so as to 
require a new notice from such city or town if the aid is thereafter continued. 2 Op. 
A. 0.304 (1901). 
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kS^?^!"* Section 23. Whoever escapes from the state infirmary 

G.^1.' 7?f § 6?.' and within one year thereafter is found in any town 

1884,258, 5 1. soliciting public charity shall be punished by imprisonment 

R. L*. 85, § 22. at the state farm. i^ii, io4. 

Sc^""*^^**'^ Section 24. Complaints for violations of the pre- 

iHI'lll;^^* ceding section may be made and prosecuted by any 

i^7;^5,'5^4.^' overseer of the poor or by the Boston infirmary trustees 

1968," 393. * or by agents, not exceeding two, appointed by the de- 

1919,350,5 87. , 1 . ^ t ' ^t- ^ 

partment and designated for such purpose, ihe police 
court of Lowell may, at such times as it appoints, hold 
sessions at Tewksbury for the trial of such complaints 
against inmates of the state infirmary. 
orSin" Section 25. The police court of Lowell shall have 

i884!*268, 5 3. jurfsdiction of said oflfence concurrent with any other 
R. L. 85, 5 6. ^Q^j.^ having jurisdiction thereof if committed in any part 
of the county of Middlesex without the district of said 
court and the police court of Lawrence and the first dis- 
trict court of Essex shall have the same concurrent juris- 
diction of said offence if committed in any part of the 
county of Essex without their respective districts. 

Public institutions, etc., shall purchase articles manufactured 
by prisoners. G. L., chap. 127, sect. 57. 

Articles produced by the blind shall be used in public institutions. 
G. L., chap. 69, sect. 25. 

For separate itemization of estimates and expenditures for re- 
ligious services in institutions, see G. L., chap. 127, sect. 90. 
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CHAPTER 149. 
LABOR AND INDUSTRIES. 

WORK BY WOMEN AND CHILDREN. 

Section 60. [As amended by Acts of 1921, chapter 1^10,] ^^^^l^^^f 
Except as provided in section sixty-nine, no person shall i86?,^85, § i. 
employ a minor under fourteen or permit him to work if " * ; 
in or about or in connection with any factory, workshop, u 
manufacturing, mechanical or mercantile establishment, %\ 
barber shop, bootblack stand or establishment, pubHc i^ 
stable, garage, brick or lumber yard, telephone exchange, ^ ^^ 

telegraph or messenger office, or in the construction or }^ ^; 

repair of buildings, or in any contract or wage earning §^ 
industry carried on in tenement or other houses. No such Is ^^' 

minor shall be employed at work performed for wage or 2c 59. 

other coinpensation, to whomsoever payable, during the 3« 177! 

hours when the public schools are in session, nor, except ^'F®^*^*^ 
as provided in section sixty-nine, shall he be employed at 
work before half past six o'clock in the morning or after 
six o'clock in the evening. 

Section 61. No person shall employ a minor under Employment of 

, . , . . . . children under 

Sixteen or permit nim to work m operating or assisting f^^\ 
in operating any of the following machines: (1) circular ^r?^{^f 
or band saws, (2) wood shapers, (3) wood jointers, (4) 1909; i?!; ^ ^^' 
planers, (5) picker machines or machines used in picking 1913^83^1^' 
wool, cotton, hair or other material, (6) paperlace ma- 1920, 298. 
chines, (7) leather burnishing machines, (8) job or cylinder For penalty 
printing presses operated by power other than foot power, 
(9) stamping machines used in sheet metal and tinware 
or in paper or leather manufacturing or in washer and 
nut factories, (10) metal or paper cutting machines, (11) 
corner staying machines in paper box factories, (12) 
corrugating rolls such as are used in corrugated paper 
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or in roofing, or washboard factories, (13) steam boilers, 

(14) dough brakes or cracker machinery of any description, 

(15) wire or iron straightening or drawing machinery, (16) 
rolling mill machinery, (17) power punches or shears, 
(18) washing or grinding or mixing machinery, (19) 
calender rolls in paper and rubber manufacturing or other 
heavy rolls driven by power, (20) laundering machinery, 
(21) upon or in connection with any dangerous electrical 
machinery or appliances, or in adjusting or assisting in 
adjusting any hazardous belt to any machinery, or in 
oiling or cleaning hazardous machinery, or in proximity to 
any hazardous or unguarded belts, machinery or gearing 
while such machinery or gearing is in motion; or in 
scaffolding; or in heavy work in the building trades; or 
in stripping, assorting, manufacturing or packing tobacco; 
or in any tunnel; or in a public bowling alley; or in a 
pool or billiard room. No such minor shall be employed 
or permitted to operate, clean or repair a freight elevator; 
violation of this provision shall be punished by a fine of 
not more than one hundred dollars. 

^ora^fer°^ SECTION 62. No pcrsou shall employ a minor under 
iSiai^i, §5. eighteen or permit him to work: (1) in or about blast 
For penalty fiu'naces; (2) in the operation or management of hoisting 
machines; (3) in oiling or cleaning hazardous machinery 
in motion; (4) in the operation or use of any polishing 
or buflSng wheel; (5) at switch tending; (6) at gate 
tending; (7) at track repairing; (8) as a brakeman, 
fireman, engineer, motorman or conductor upon a railroad 
or railway; (9) as a fireman or engineer upon any boat or 
vessel; (10) in operating motor vehicles of any description; 
(11) in or about establishments wherein gunpowder, 
nitroglycerine, dynamite or other high or dangerous 
explosive is manufactured or compounded; (12) in the 
manufacture of white or yellow phosphorus or phosphorus 
matches; (13) in any distillery, brewery, or any other 
establishment where malt or alcoholic liquors are manu- 
factured, packed, wrapped or bottled; (14) in that part 
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of any hotel, theatre, concert hall, place of amusement or 
other establishment where intoxicating liquors are sold. 
This section shall not prohibit the employment of minors 
in drug stores. 
Section 63. The department may, after a hearing Department 

^ . ™*y determine 

duly held, determine whether or not any particular trade, processes which 

*f ' *J f ' are mjunous to 

process of manufacture or occupation, in which the em- Jgoif i64. 
ployment of minors under the age of sixteen or eighteen is ^i^\ Jif; f ^\\ 
not forbidden by law, or any particular method of carrying 1913! tsii 
on such trade, process of manufacture or occupation, is 1919, 3*11, §i; 
suflSciently dangerous or is suflSciently injurious to the Forpenaity 
health or morals of minors under sixteen or eighteen to ^®® ^ ^®' 
justify their exclusion therefrom. No minor under sixteen 
or eighteen shall be employed or permitted to work in 
any trade, process or occupation thiis determined to be 
dangerous or injurious to such minors, respectively. 
Section 64. No person shall employ a minor or permit Employment of 

'^ . . pjersons under 

him to work in, about or in connection with any saloon 1913 *|3i'^®§ 7 
or bar room where alcoholic liquors are sold. No person Forpenaity 

see S 78 

shall knowingly take or send any such minor or cause or 
permit him to be sent to any disorderly house or house of 
prostitution or assignation or other immoral place of 
resort or amusement. 

Section 65. [As amended by Acts of 1921, chapters 35 1 ^f^c'Sien^^'' 
and 410,] No person shall employ a minor under sixteen igfl^sai!^^ 
or permit him to work in, about or in connection with any ^\\^c\^t 
establishment or occupation named in section sixty, or y** ^^^^ 
for which an employment certificate is required, for more ^^ « ^^• 
than six days in any one week, or more than forty-eight 
hours in any one week, or more than eight hours in any 
one day, or, except as provided in section sixty-nine, 
before half pasf six o'clock in the morning, or after six 
o'clock in the evening. The time spent by such a minor 
in a continuation school or course of instruction as re- 
quired by section twenty-two of chapter seventy-one shall 
be reckoned as a part of the time he is permitted to 
work. 
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Ho^oHaW Section 66. No person shall employ a boy under 
^fb*u?idCT'*^ eighteen or a girl under twenty-one or permit such a boy 
i^fr^^** or girl to work in, about or in connection with any 
1894; 508, establishment or occupation named in section sixty before 
R. l/io6. s 27. five o'clock in the morning or after ten o'clock in the 

1907 267. 

1909; 514.* evening, or in the manufacture of textile goods after six 

§i 51, 145. ^ 

1013,831, §9. o'clock in the evening; provided, that girls under twenty- 
4 Op! a; G*. 25?! one may^ be employed as operators in regular service 
For penalty telephone cxchauges until, but not after, eleven o'clock 

see § 78. . ^i 

m the evening. 

imsSiiTo. Section 67. Except as limited by section fifty-six, no 

1919; m! person shall employ a boy under eighteen or a girl under 

For penalty twcnty-ouc or permit such a boy or girl to work in, about 

or m connection with any establishment or occupation 

named in section sixty for more than six days in a week, 

or more than fifty-four hours in a week, or more than ten 

hours in a day. 

^ore^^m^ Section 68. Except • for the delivery of messages 

?I^atidf^*' directly connected with the business of conducting or 

1913; 83?; 1 10. publishing a newspaper to a newspaper ^office or directly 

^r penalty between newspaper oflSces, no person shall employ a 

minor or permit him to work as messenger for a telegraph, 

telephone or messenger company in the distribution, 

transmission or delivery of goods or messages before five 

o'clock in the morning or after ten o'clock in the evening. 

f^^J^iii^'^^^ Section 69. [As amended by Acts of 1921, chapter 410.] 

re^kted!*^ No boy under twelve and no girl under eighteen shall, in 

1913, 831, 5 11. ^ ^j^ ^£ ^^^^ g£. thousand inhabitants, sell, expose 

For penalty rv i» i • • t V 

see § 83. or offcr f or sale any newspapers, magazines, periodicals or 

any other articles of merchandise of any description, or 
exercise the trade of bootblack or scavenger, or any 
other trade, in any street or public place. 

A boy over twelve may engage or be employed in any 
city or town in the sale or delivery of newspapers, maga- 
zines or other periodicals in a street or on a newspaper 
route; provided that no minor under fourteen may so 
engage or be employed during the hours that the public 
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schools of the city or town in which such minor resides 
are in session nor before six o'clock in the morning nor 
after eight o'clock in the evening, nor unless such minor 
has secured a badge from the officer authorized to issue 
employment certificates in the city or town where he 
resides to which badge sections seventy-one and seventy- 
two shall apply. 

Section 70. [As amended by Acts of 1921, chapter 410.] f J?3^ |Si! u'2. 
No minor under sixteen shall engage or be employed in For penalty 
any of the trades or occupations mentioned in the pre- 
ceding section unless such minor complies with all the 
provisions of the three following sections and with all the 
legal requirements concerning school attendance, and 
unless a badge has been issued to such minor by the 
oflScer authorized to issue employment certificates in the 
city or town where such minor resides. 

Section 71. Such badge shall not be issued until the issue of badges. 

. . ^ . . 1913, 831, § 13. 

oflScer issumg the same shall have received, examined, 
approved and filed evidence that such boy is twelve or 
over, which shall consist of the proof of age required by 
section eighty-seven for the issuing of an employment 
certificate. Such officer may refuse to issue such badge 
to any boy who in his opinion, after due investigation, is 
found physically or mentally incompetent or unable to do 
such work in addition to the regular school attendance 
required by law. 

Section 72. The badge shall be worn, conspicuously ^^"°« ^^ 
exposed at all times, by such boy while so working. No ^®^^» ^^' 5 14. 
boy to whom the sfiid badge has been issued shall transfer ^'^flSf *^ 
the same to any other boy. He shall exhibit the same 
upon demand at any time to any officer mentioned in 
section seventy-seven. The school committee of any city 
may make further regulations and requirements for issuing 
such badges. 

Section 73. No boy under sixteen shall engage in any Hours of street 

- tracies tor Doys. 

of the trades or occupations mentioned in section sixty- i®i3, 83i. § 15. 
nine in any street or public place after nine o'clock in the ^^^^^ 
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evening or before five o'clock in the morning, nor, unless 
provided with an employment certificate, during the hours 
when the public schools in the city where such boy re- 
sides, or the school which such boy attends, are in session. 
So^&^o'f Section 78. Whoever, by himself or for others, or 

emp?^ng*° through agcuts, servants or foremen, employs, induces or 
mi%29, §2. permits any minor to work contrary to any provision of 

1913, 831, § 20. . . . . 1 . , ,r 

sections sixty to seventy-four, inclusive, shall, except as 
provided in section sixty-one, be punished for a first 
offence by a fine of not less than ten nor more than 
fifty dollars or by imprisonment for not more than one 
month, or both, and for a subsequent offence by a fine of 
not less than fifty nor more than two hundred dollars or 
by imprisonment for not more than two months, or both. 
The employment of any minor in violatiqp of any pro- 
vision of said sections, after the person employing such 
minor has been notified thereof in writing by any au- 
thorized inspector or school attendance oflScer, shall con- 
stitute a separate offence for every day during which the 
employment, continues. 
pwent^or Section 81. Any parent, guardian or custodian having 

1913^831,^23. a minor under his control who compels or permits such 
minor to work in violation of any provision of sections 
sixty to seventy-four, inclusive, or knowingly certifies to 
any materially false statement for the purpose of obtaining 
the illegal employment of such minor shall for a first 
offence be punished by a fine of not less than two nor more 
than ten dollars or by imprisonment for not more than 
five days, or both; and for a subsequent offence by a 
fine of not less than five nor more than twenty-five 
dollars or by imprisonment for not more than ten days, 
or both. 
m1Sora^°° Section 83. Any minor who engages in any of the 

1913, 831, § 25. ^j.a^(jgg Qp occupations mentioned in section sixty-nine in 
violation of any provision of sections sixty-nine, seventy 
or seventy-two to seventy-four, inclusive, shall for the 
first offence be warned by the oflScers mentioned in 
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section seventy-seven, and the parent, guardian or cus- 
todian shall be notified. In case of a second violation, 
such minor may be arrested and dealt with as a delinquent 
child, or, if over seventeen, shall be punished by a fine 
not exceeding fifteen dollars, upon the recommendation 
of the principal or chief executive oflScer of the school 
which such minor attends; or upon the complaint of any 
school attendance oflScer, police officer or probation 
officer, the badge of any miaor violating any provision of 
sections seventy to seventy-three, inclusive, or who 
becomes delinquent or fails to comply with all legal re- 
quirements concerning school attendance, may be revoked 
for three months by the officer issuing the same and the 
badge taken from such minor. If any minor refuses to 
surrender such badge, or works at any of the occupations 
mentioned in section sixty-nine after notice of the revoca- 
tion of such badge, he shall be deemed to have violated 
section seventy. 

Section 86. [As amended by Acts of 1921, chapter 35 L] ^SSeH^dlr^^ 
No person shall employ a child between fourteen and o'STmiSJy^" 
sixteen or permit him to work in, about or in connection SSS,*^ete?f' 
with any factory, workshop, manufacturing, mechanical or isaefals,* § i. 
mercantile establishment or in any employment as defined ills; 379! 
in section one, other than street trades as defined in sec- g. 8!42'§i.' 

,. . . , . , . , , 1867, 285, § 1. 

tions sixty-mne to seventy-three, mclusive, unless the }fJg'S?L5 2. 

loio, 2o7t 

person employing him procures and keeps on file, acces- ||^' \^^ 
sible to the attendance officers of the town, to agents of 5*5 1; 3^' 
the department of education, and to the department of iHI; 352! ^ ^' 
labor and industries or its authorized agents or inspectors, Ifii^^t 
the employment certificate issued to such child, and 55 2,' e. 
keeps a complete list of the names and ages of all such J529, 33.* 

I'll 11^. . 1906, 499, 

children employed therein conspicuously posted near the |J(^' 514 
principal entrance of the building where they are em- UiI^VtI',^^^' 
ployed; provided, that pupils in co-operative courses in 1916^95% 2. 
public schools may be employed by any co-operating 35o?'5?l6, 69^' 
factory, manufacturing, mechanical or mercantile establish- 209 mms! 489! 
ment or workshop, or any employment as defined in sec- ^niitysee§90. 
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tion one, upon securing from the superintendent of 
schools a special certificate covering this type of employ- 
ment. Children between fourteen and sixteen employed 
in private domestic service or service on farms shall be 
required to secure a special certificate issued by the 
superintendent of schools covering such employment. 
On termination of the employment of a child whose em- 
ployment or special certificate is on file, said certificate 
shall be returned by the employer within two days after 
said termination to the office of the superintendent of 
schools or school committee from which it was issued. 
Any person who retains an employment certificate con- 
trary to this section shall be punished by a fine of not less 
than ten nor more than one hundred dollars. 
St?fi?Stel"* Section 87. An eniployment certificate shall be issued 
1^,348, ; 5. only by the superintendent of schools or by a person 
lilt; 4w; 1 3.^' authorized by him in writing, or, where there is no 
i9b6,*267;8 2.* superintendent of schools, by a person authorized in 

1909, 614, ..11,1 . iT 1 1 1 

SS 68, 145. writing by the school committee of the town where the 

1910, 267, f 3. . ® "^ 

1913* 779* 1 16- ^^^^^ ^o whom it is issued resides during his employment, 
1914*31*6 ^^' ^^ ^^^ child resides outside the commonwealth, of the 
J8^3'(2)%^^^' town where the child is to be employed; provided, that 
no member of a school committee or other person au- 
thorized as aforesaid shall have authority to issue such 
certificate for any child then in or about to enter such 
person's own employment or the employment of a firm 
or corporation of which he is a member, officer or em- 
ployee. If an employment certificate is issued to a child 
under sixteen authorizing employment in a town other 
than that of his residence, a duplicate thereof shall be 
sent forthwith to the superintendent of schools of the 
town where the employment is authorized. 

The person issuing an employment certificate shall, 
before issuing it, receive, examine, approve and file the 
following papers, duly executed: 

(1) A pledge or promise, signed by the employer or by 
an authorized manager or superintendent, setting forth the 
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character of the specific employment, the number of 
hours per day during which the child is to be regularly 
employed, and the name and address of the employer, 
in which pledge or promise the employer agrees to employ 
the child in accordance with this chapter, and to return 
the employment certificate as provided in the preceding 
section. 

(2) The school record of such child, filled out and signed 
as provided in the following section, except when such 
record may be waived thereunder. 

(3) A certificate, signed by a school or family physician, 
or by a physician appointed by the school committee, 
stating that the child has been thoroughly examined by 
said physician, and in his opinion is in sufficiently sound 
health and physically able to perform the work which the 
child intends to do. 

(4) Evidence of age, showing that the child is fourteen, 
which shall consist of one of the following proofs of age: 

(a) A birth certificate, or a duly attested transcript 
thereof, made by a registrar of vital statistics or other 
oflScer charged with the duty of recording births. 

(6) A baptismal certificate, or a duly attested transcript 
thereof, showing the age and date of baptism of the 
child. 

(c) If none of the aforesaid proofs of age is obtainable, 
and only in such case, the person issuing employment 
certificates may accept in lieu thereof a passport or a 
duly attested immigration record, or transcript thereof, 
showing the age of the child, or other official or religious 
record of the child's age; provided, that it shall appear to 
the satisfaction of said person that the same is good and 
suflScient evidence of the child's age. 

(d) If none of the aforesaid proofs of age is obtainable, 
and only in such case, the person issuing employment 
certificates may accept in lieu thereof a record of age as 
^ven on the register of the school which the child first 
attended in the commonwealth; provided, that such rec- 
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ord was kept for at least two years during the time when 
such child attended school. 

(e) If none of the aforesaid proofs of age is obtainable, 
and only in such case, the person issuing employment 
certificates may receive the signed statement of the 
school physician, or of the physician appointed by the 
school committee, stating that after examination it is the 
opinion of such physician that the child is at least four- 
teen. Such physician's statement shall be accompanied by 
a statement signed by the child's parent, guardian or 
custodian, or, if such child has no parent, guardian or 
'custodian, by the signed statement of the next adult 
friend. Such signed statement shall contain the name, 
date and place of birth and residence of the child, and 
shall certify that the parent, guardian, custodian or next 
friend signing it is unable to produce any of the proofs 
of age specified in this section. Such statement shall be 
so signed in the presence of the person issuing the em- 
ployment certificate. The person issuing employment 
certificates may, before issuing a certificate, require the 
parent, guardian, custodian, or next adult friend of the 
child to appear and approve in writing the issuance of 
said certificate. 

A certificate relating to the age or place of birth of any 
child or to any other fact sought to be established in 
relation to school attendance shall be issued, upon re- 
quest, by a town clerk, and no fee shall be charged 
therefor by a town clerk or other oflScial. 

The superintendent of schools or a person authorized 
by him in writing may revoke the employment certificate 
or home permit of any child failing to attend a con- 
tinuation school or course of instruction when so required 
by sections twenty-two and twenty-five of chapter 
seventy-one. Whenever such a certificate authorizing 
employment of a child elsewhere than in his place of 
residence is held by him the superintendent of schools 
of the town of his employment shall forthwith notify the 
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superintendent of schools issuing the certificates of the 
child's failure to comply with said section twenty-two. 
Section 88. The school record required by the pre- school record 

, required for 

ceding section shall be filled out and signed by the p^g^*** 
principal or teacher in charge of the school which the i^gl^ 494, § 4. 
child last attended, and shall be furnished only to a child fgJi] 432! ^ ^^' 
who, after due examination and investigation, is found to 190?; 224! 

1909 514 

be entitled thereto. Said school record shall state the §§ 69, 145. 

1913 779 5 17. 

grade last completed by such child and the studies 1914,' sso! 

° . '^ *^ 1916, 66. 

pursued in completion thereof. It shall state the number i9i9, 292, § 13. 

of days during which such child has attended school 

during the twelve months next preceding the time of 

application for said school record. It shall also give the 

name, date of birth, and the residence of the child as 

shown on the records of the school and the name of the 

parent, guardian or custodian. If the school record is not 

obtainable from the principal or teacher in charge of the 

school which such child last attended, the requirement of 

a school record may be waived. 

No such school record shall be issued or accepted and 
no employment certificate granted unless the child pos- 
sesses the educational qualifications described in section 
one of chapter seventy-six; provided, that a child over 
fourteen who does not possess such qualifications may be 
granted a limited employment certificate good only on 
days when school is not in session. 

No such school record shall be issued or accepted unless 
the child has regularly attended the public or other 
lawfully approved schools for not less than one hundred 
and thirty days after becoming thirteen; provided, that 
the school record may be accepted in the case of a person 
who has been an attendant at a public day or other law- 
fully approved school for a period of » not less than seven 
years, if in the opinion of the superintendent of schools 
such person is mentally incapable of acquiring the edu- 
cational qualifications herein prescribed; and provided, 
further, that the superintendent may suspend this re- 
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quirement in any case when in his opinion the interests 

of the child will best be served thereby. 
SSSiSjSen^t Section 89. The employment certificate required under 

i8^f m ^^^^ chapter shall state the name, sex, date and place of 
il^^', 299, 5 1. birth and the place of residence of the child, and describe 
§§17, 18,' 62. the color of his hair and eyes and any distinguishing 
i§6,'6. ' facial marks. It shall certify that the child named in 

K. L. 106, § 32. . ■ */ 

§?66^^45 ^^^^ certificate has personally appeared before the person 
1913; 779; 1 18. issuing the certificate and has been examined, and, except 
1919; 350', § 56. i^ ^he case of a limited certificate, found to possess the 
^^^•^•^'^^^' educational qualifications described in section one of 
chapter seventy-six, and that all the papers required by 
section eighty-seven have been duly examined, approved 
and filed and that all the conditions and requirements for 
issuing an employment certificate have been fulfilled. It 
shall state the grade last completed by said child. Every 
such certificate shall be signed in the presence of the 
person issuing the same by the child in whose name it is 
issued. It shall state the name of the employer for whom, 
and the nature of the employment in which, the certificate 
authorizes the child to be employed. It shall bear a 
number, show the date of its issue and be signed by the 
person issuing it. No fee shall be exacted by a town 
clerk or other oflScial for an employment certificate or 
for any paper required by sections eighty-seven to ninety- 
five, inclusive. No duplicate employment certificate shall 
be issued until it shall appear to the satisfaction of the 
person authorized to issue certificates that the original 
has been lost. A record giving all the facts contained on 
every employment certificate issued shall be filed in the 
oflSce issuing the same, together with the papers required 
by section eighty-seven. A record shall also be kept of 
the names and addresses of all children to whom certifi- 
cates have been refused, together with the names of the 
schools which said children should attend and the reasons 
for refusal. All the aforesaid records and papers shall be 
preserved until such children, if living, have become 
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sixteen. Such records and statistics concerning the 
issuance of employment certificates as may be prescribed 
by the department of education shall be kept, and shall 
be open to the inspection of said department, its oflScers 
or agents. The blank certificates and other papers re- 
quired in connection with the issuing of employment 
certificates and educational certificates under this chapter 
shall be furnished to the local school committees by the 
department of labor and industries, by which they shall 
be prepared after conference with the department of 
education and the approval of the forms thereof by the 
attorney general. Said certificates and papers may bear 
explanatory matter necessary to facilitate the enforcement 
of this chapter or to comply with future legislative 
requirements. 

Section 90. Whoever employs a child under sixteen. Penalties for 
or whoever procures, or, having under his control a child 2.1°*^^*'^" 
under sixteen, permits him to be employed in violation em^^^t^^^ 
of section eighty-six, shall be punished by a fine of not T^l^z^;!^', 
less than ten nor more than fifty dollars or by imprison- il58;^*§2?' 
ment for not more than one month; and whoever con- 1867,285,5*3. 
tinues to employ a child under sixteen in violation of §§ i/a. ' 



said section, after being notified thereof by a school at- }iP'|||-. 
tendance officer or by an inspector, shall for every day ifff' lol ^5 e? 



S.48,§§1,H. 

thereafter while such employment continues be punished J^^l! lol; \ 33. 
by a fine of not less than fifty nor more than two hundred §§T,'^^' 
dollars or by imprisonment for not more than two months; §561,145. 
and whoever forges, or procures to be forged, or assists 1913,' 779, § 19. 
in forging a certificate of birth or other evidence of the 205 Mask. 417. 

° ^ , , 209 Mass. 489. 

age of such child, and whoever presents or assists in pre- 
senting a forged certificate or evidence of birth to the 
superintendent of schools or to a person authorized by 
law to issue certificates, for the purpose of fraudulently 
obtaining the employment certificate required by section 
eighty-six, shall be punished by a fine of not less than ten 
nor more than five hundred dollars or by imprisonment 
for not more than one year, or both. Whoever, being 



Digitized by LjOOQ IC 



142 MANUAL OF LAWS. [Chap. 149. 

authorized to sign an employment certificate, knowingly 

certifies to any materially false statement therein shall be 

punished by a, fine of not less than ten nor more than 

two hundred dollars. Whoever, without authority, alters 

an employment certificate after the same is issued shall 

be punished by a fine of ten dollars. 

^&^e'cwid Section 91. The employer of any minor between 

TtteiJdTcon- fourteen and sixteen who is required by section twenty-two 

schooiifVe- of chapter seventy-one to attend a continuation school or 

iSsT, 805, §*6!*' course of instruction shall cease forthwith to employ such 

minor when notified in writing by the superintendent of 

schools, or by his representative duly authorized in 

writing, having jurisdiction over such minor's attendance, 

of his non-attendance in accordance with said section. 

An employer failing to comply with this section shall be 

punished by a fine of not less than ten nor more than 

one hundred dollars. 

Swance SECTION 92. Attendance officers may visit the factories, 

SSlSoreln workshops, manufacturing, mechanical and mercantile 

empfoySenW establishments, theatres, and places of public exhibition 

1878,157, § 3. in their several towns, and ascertain whether any children 

■p a ^o k ft 

1888, 348, §'8. arc cmploycd therein contrary to this chapter, and shall 

1894, 508, 8 23. . "^ . . • , .,i i i 

r^l'ioI §34 ^^P^^* ^^ writing any cases of such illegal employment to 

1909' 614'^^* ^^^ superintendent of schools or the school committee and 

i9i3!'77*9% 20. to the department or its authorized officers or agents. 

m^wSlii?^ Inspectors shall visit all factories, workshops, manu- 

Forpenaity facturiug, mcchauical and mercantile establishments 

within their respective districts, and ascertain whether any 

children are employed therein contrary to this chapter, 

and shall enter complaint against whomever is found to 

have violated any of its provisions. No inspector shall 

knowingly or wilfully violate any provision of this section. 

Jf'Ittlida^ncr Section 93. An attendance officer shall apprehend 

1906T499, § 3. ^^^ ^^^^ t^ school, without a warrant, any minor em- 

§n3,%. ployed in any factory, workshop, manufacturing, me- 

^ * ' ' chanical or mercantile establishment, or in any theatre or 

Forp6nalty ^ ... . 

se6§i8o. place of public exhibition contrary to this chapter; and 
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such attendance officer shall forthwith report to the 
district court or trial justice within whose judicial district 
the illegal employment occurs the evidence in his pos- 
session relating to the illegal employment of any minor 
so apprehended, and shall make complaint against whom- 
ever the court or trial justice may direct. No attendance 
officer shall knowingly and wilfully violate any provision of 
this section. 

Section 94. [As amended by Acts of 1921 , chapter 351.] ^el^Sfi^cat^f 
Inspectors, agents of the department of education and sho^^'o^® 
attendance officers may require that the employment or offiSSl^^ 
educational certificates and lists of minors employed in^^^'-^ '6. ' 
any establishment or occupation for which employment 
or educational certificates are required shall be produced 
for their inspection. A failure so to do upon request shall 
be prima facie evidence of the illegal employment of any 
minor whose certificate is not produced or whose name is 
not so listed. 

1913, 779, § 22. 1919, 350, § 56. 

Section 95. No minor over sixteen and under twenty- Educational 

certificates for 

one shall be employed m a factory, workshop, manu- minors be- 

tweeu sixteen 

lacturing, mechanical or mercantile establishment, except ^ twenty- 
as provided for pupils in co-operative courses, unless his iHglaliJg; 
employer procures and keeps on file an educational iHilsif: 
certificate showing the age of the minor and his ability §U4,^7.' 

1898 494 

or inability to read and write as hereinafter provided. §5 6,' 7. 
Such certificates shall be issued by the person authorized 1533, 35.' 

. . 1902,183. 

by section eighty-seven to issue employment certificates. l§^4'g®^' 

The person authorized to issue such educational certifi- §§^,^66,' 145. 

cates shall, so far as practicable, require the proof of age §§22,13.* 

stated in said section. He shall examine the minor and ^^^^' ^^' ^ ^' 

certify whether or not he possesses the educational qualifi- penalty see 

§ 97. 
cations described in section one of chapter seventy-six. 

Every such certificate shall be signed, in the presence of the 
person issuing it, by the minor in whose name it is issued. 

Every employer of such minors shall keep their edu- 
cational certificates accessible to any officer mentioned in 
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section ninety-two and shall return said certificates to the 
office from which they were issued within two days after 
the date of the termination of the employment of said 
minors. If the educational certificate of any minor over 
sixteen and under twenty-one fails to show that said 
minor possesses the educational qualifications described in 
section one of chapter seventy-six, no person shall employ 
such minor while a public evening school is maintained in 
the town where the minor resides, unless such minor is a 
regular attendant at such evening school or at a day 
school and presents to his employer each week a school 
record of such attendance. When such record shows 
unexcused absences, such attendance shall be deemed to 
be irregular and insufficient. The person authorized to 
issue educational certificates, or teachers acting under 
his authority, may, however, excuse justifiable absence. 
Whoever retains an educational certificate contrary to this 
section shall be punished by a fine of not less than ten nor 
more than one hundred dollars. 
t^^^'^nsspt'J Section 96. Sections eighty-six to ninety-five, inclu- 
i9i3?7797f 24. sivc, shall not prevent children of any age from receiving 
1919, 350, 56. jjjj^jj^g^i training or industrial education in or in connection 
with any school in the commonwealth duly approved by 
the local school committee or by the department of 
education. 
m^aumploy. SECTION 97. Whocvcr employs a minor in violation of 
SiboStSiuS[- section ninety-five shall be punished by a fine of not more 

tional certifi- .1 1 jiin 

cate. than one hundred dollars. 

1S87, 433, S 2. 1894, 508, S 70. 1902, 183. 

1889, 135. 1898, 494, i 7. 1909, 514, §§ 66, 145. 

1891, 317. R. L. 106, § 35. 1913, 779, { 23. 

pa?entfet?., SECTION 98. A parent, guardian or custodian who Puer- 
to bT^pK^ed mits a minor to be employed in violation of section ninety- 
tiinai^certifi^' fivc shall bc puuishcd by a fine of not more than twenty 
1887,433, §2. dollars. Fines for violation of this and the precedinir 

1889, 135. . . ^ f & 

ii94*608'5 7o section shall inure to the use of the evening schools of the 
ii^L to6 535. town where the violation occurs. 

1902, 183. 1909, 514, §S 66, 145. 1913, 779. § 23. 
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CHAPTER 180. 

CORPORATIONS FOR CHARITABLE AND CERTAIN 
OTHER PURPOSES. 



Sect. 



GENSRAL PROVISIONS. 



1. Formation. 

2. Purposes. 

3. Organisation. 

6. Investigation of proposed charitable 

corporations. 

7. By-laws. Officers. 

8. Increase of capital. 

9. Corporations may hold property. 

Limit of amoimt. 



Sect. 

10. Change of purpose of corporation. 
12. Reports to department of public 
welfare. 



MEDICAL CORPORATION. 

13. Medical corporation forbidden to con- 
fer degrees. 



GENERAL PROVISIONS. 

Section 1. Seven or more persons, a majority of whom Formation, 
are residents of the commonwealth, may form a corpora- g. s! 32,' § 1.* 

« . , 1 . 1 P 11 . 1869, 276. 

tion for any of the purposes named in the following 1873, i76. 

Section 2. Such corporation may be formed for any purposes, 
civic, educational, charitable, benevolent or religious g.s.' 32,' §1.* 

. , . P . . , . . 1869,276. 

purpose; for the prosecution of any antiquarian, histon- i873, i76. 
cal, literary, scientific, medical, artistic, monumental or Jfjs; 107', 1 2. 

lo77, ^U4, $ 1. 

musical purpose; for establishing and maintaining libraries; i?^|' Jff- » 2. 
for supporting any missionary enterprise having for its 1915; 213; ^ ^' 
object the dissemination of religious or educational in- iol mIm. IfJ,* 

261 

struetion in foreign countries; for promoting temperance 2i2*Mass. 219. 
or morality in the commonwealth; for encouraging ath- 505,548,579. * 

1 . . 1 • i> • 1 • • 3 0p.A. G. 12. 

letic exercises or yachting; for encouraging the raising 4^0p^am3. 352. 
of choice breeds of domestic animals and poultry; for (1018)21. 
the association and accommodation of societies of Free 
Masons, Odd Fellows, Knights of Pythias or other chari- 
table or social bodies of a like character and purpose; for 
the establishment and maintenance of places for reading 
rooms, libraries or social meetings; for establishing boards 
of trade, chambers of commerce and bodies of like nature. 
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?857°56*5*2.' Section 3. The corporation shall be formed in the 

?874,375?^* manner prescribed in and subject to section nine of 

!>! 17115, chapter one hundred and fifty-five and sections six and 

1888,177. eight to twelve, inclusive, of chapter one hundred and 

1890,191. />.. . ^ o 11 

R. L. 125. 8 3. fifty-Six, except as follows: 

1919,333, §11. rl^i . 1 1 .« 1 11 1 /» 1 1 1 

1920.2. The capital stock, if any, shall not exceed five hundred 

thousand dollars. 

The agreement of association of a corporation having 
no capital stock nlay omit the statement of the amount 
of the capital stock and the par value and number of its 
shares. The par value of its shares, if any, may be ten, 
twenty-five, fifty or one hundred dollars. The fee to be 
paid to the state secretary upon the filing of the certificate 
of organization shall be five dollars. 
Investigation SECTION 6. BefoFC making and issuing a certificate for 
cowations. ^^^ iucorporatiou of a charitable corporation the state 
i^l'.i25, §5. secretary shall also forward the statement described in 
1919; 350, § 87. the preceding section to the department of public welfare, 
which shall immediately make an investigation as to the 
applicants for incorporation and as to the purposes thereof, 
and any other material facts relative thereto, and shall 
give them a public hearing, notice of which shall be 
published once a week for three successive weeks in some 
paper published in the county where the corporation is to 
have its principal office or rooms, and if said office or 
rooms are to be in Boston, in some Boston daily paper, 
the last publication to be at least three days before the 
day set for the hearing, and shall forthwith report to the 
state secretary all the facts ascertained by it. If it 
appears to him from said report or otherwise that the 
probable purpose of the formation of the ^ proposed 
corporation is to cover any illegal business, or that the 
persons asking for incorporation are not suitable persons, 
from lack of financial ability or from any other cause, he 
shall refuse to issue his certificate. If he refuses, the 
applicants may appeal to the superior court, which shall 
hear the case and finally determine whether or not the 
certificate of incorporation shall be issued. 
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Section 7. The corporation may prescribe by its by- ^^^*^- 
laws the manner in which, and the officers and agents by JlZt'^P-.S®- 
whom, its purposes may be accomplished, and, instead of ^g |; J^^* 
the directors and other officers to be chosen at the first ^^^Mi^.i^so. 
meeting, it may have a board of other officers with the IoImSS.!!!' 
powers of directors, and presiding, financial and recording 214 mS^. 286. 
oflBcers with the powers of president, treasurer and clerk; (i9i8)'2i*. 
and its certificate of organization may be made, signed 
and sworn to by its presiding, financial and recording 
oflBcers and a majority of its other officers having the , 

powers of directors; and the certificate issued by the 
state secretary under section twelve of chapter one hun- 
dred and fifty-six shall be modified to correspond with 
the facts in each case.^ 

Section 8. Such corporation, if organized under gen- increase of 
eral laws, at a meeting called for the purpose may in- isss, 177. 
crease the amount of its capital stock and the number 
of shares therein to an amount not exceeding five hundred 
thousand dollars. 

Section 9. Any corporation organized under general corporations 
or special laws for any of the purposes mentioned in this fj^^f 
chapter may hold real and personal estate to an amount J^T^e^ § 4. 
not exceeding two million dollars, which shall be devoted fgVl, lls.S^V. 
to the purposes set forth in its charter or agreement of i896,9€l' ^^* 

1897 97 

association, and it may receive and hold, in trust or 1901,' 95! 

R. L 125 5 8 

otherwise, funds received by gift or bequest to be devoted 1915; 209,' 
by it to such purposes. This section shall not limit the If^^jg*^' 
amount of property which may be held by a corporation }|| JJj^ ||q 
under the authority of any special law. ^^^ ^^' ^^^• 

3 Op. A. G. 12, 31. 

Section 10. Such corporation may, at a meeting duly change of 
called for the purpose, by vote of all its members, add to 52Jpo'S^io°' 

loVoy 0(J4. 

or change the purpose for which it was incorporated, if ^- ^- 125, § 9. 
the additional or new purpose is authorized by section 
two. The presiding, financial and recording officers and 

1 A charitable corporation cannot legally conduct an election of officers by mail. 
Members may vote by proxy if the by-laws so provide. Opinion of Attorney-General, 
March 20, 1918. 
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Reports to 
department 
of public 
welfare. 
1899, 259. 
1901, 179. 
R. L. 84, § 14. 
1903, 402. 
1913, 82. 



a majority of its other officers having the powers of direc- 
tors shall forthwith make, sign and swear to a certificate 
setting forth such addition to or change of purpose, which, 
having been submitted to the commissioner of corporations 
and taxation and approved by him, shall thereupon be 
filed and recorded in the office of the state secretary. 

Section 12. A charitable corporation whose personal 
property is exempt from taxation shall annually, on or 
before November first, make to the department of public 
welfare a written report for its last financial year, showing 
its property, its receipts and expenditures, the whole 
number and the average number of its beneficiaries and 
such other information as the department requires. If 
any corporation subject to this section fails for two 
successive years to file said report, the supreme judicial 
court, upon application by the department, after notice 
and hearing, may decree a dissolution of the corporation. 



MEDICAL CORPORATION. 



Medical cor- 
poration for 



Section 13. A corporation organized under this 
cinfCT degrees, chaptcp foF mcdical purposcs shall not confer degrees, or 



DO 

bidden to 



R. L. 125, § 10. issue diplomas or certificates conferring or purporting to 
confer degrees, unless specially authorized thereto by tBe 
general court. An officer, agent or servant of such co- 
poration or any other person who confers degrees, or 
signs, issues or authorizes the signing or issuing of any 
diploma or certificate purporting to confer any degree of 
medicine or surgery, in violation hereof, shall be punished 
by a fine of not less than five hundred nor more than one 
thousand dollars. 

For regulation of changes in location of certain corporations 
operating reading rooms, libraries, etc., see G. L., chap. 180, sect. 26. 

For accounting of trustees of funds given to cities and towns for 
charitable purposes, see G. L., chap. 68, sect. 13. 

For act establishing boards of commissioners of trust fimds in 
cities and towns, see G. L., chap. 41, sects. 45-47. 



Digitized by LjOOQ IC 



Chap. 180.] CHARITABLE CORPORATIONS. 149 

For exemption of certain property from taxation, see G. L., 
chap. 59, sect. 5, as follows: — 
Section 5. The following property and polls shall be exempt Certain 

. ojrr./r' x- property and 

from taxation: polls exempted. 

R. S. 7, § 5. 

G. S. 11, § 5. 4 Met. 564. 116 Mass. 193. 

P. S. 11, § 5. 8 Gush. 237. 153 Mass. 141. 

R. L. 12, § 5. 4 Gray, 500. 170 Mass. 160. 

1909, 490, I, § 5. 1 Allen, 199. 208 Mass. 537. 
1 Met. 580. 

Third, Personal property of literary, benevolent, charitable and j^tHuttons 
scientific institutions and of temperance societies incorporated in andcorpora- 
the commonwealth, the real estate owned and occupied by them or i83o,' i5i, § 6. 
their officers for the purposes for which they are incorporated, and ci.' 2." ' 
real estate purchased by them with the purpose of removal thereto, ci.' 3." ^^ ' 
until such removal, but not for more than two years after such pur- Jl^g* lUl ^ ^' 
chase, except as follows: 

P. S. 11, § 5, cl. 3. 129 Mass. 178. 193 Mass. 168. 

1882, 217, § 2. 136 Mass. 283. 204 Mass. 487. 

1886, 231. 142 Mass. 24. 205 Mass. 335. 

1888, 158. 145 Mass. 108, 139. 209 Mass. 18, 319. 

1889, 465. 147 Mass. 396, 427. 210 Mass. 414. 
R. L. 12, § 5, cl. 3. 153 Mass. 185. 212 Mass. 299. 
1909, 490, I, § 5, cl. 3. 154 Mass. 15. 213 Mass. 162. 
1914, 518. 155 Mass. 329. 217 Mass. 176. 
2 Gush. 611. 160 Mass. 409. 218 Mass. 14. 
12 Gush. 54. 167 Mass. 505. 219 Mass. 46. 
99 Mass. 599. 172 Mass. 60. 225 Mass. 418. 
101 Mass. 319. 173 Mass. 232. 228 Mass. 196. 

104 Mass. 470, 481. 174 Mass. 144. 232 Mass. 141, 402. 

113 Mass. 518. 175 Mas.s. 118, 145, 293. 234 Mass. 121. 

114 Mass. 337. 180 Mass. 485. 3 Op. A. G. 247. 
116 Mass. 181, 189. 182 Mass. 457. 4 Op. A. G. 352. 
118 Mass. 164, 362. 185 Mass. 310, 414. 

120 Mass. 212. 188 Mass. 409. Exceptions. 

(a) If any of the income or profits of the business of the institu- No exemption 

,. ..,..,, if income or 

tion or corporation is divided among the stockholders or members, profits are 
or is used or appropriated for other than literary, educational, etc. 
benevolent, charitable, scientific or religious purposes, its property {ef MaSi iol'. 
shall not be exempt. ^^^ ^^- ^^' 

(6) A corporation coming within the foregoing description shall wnfui omis- 

A 1 i. . 1 . 1 . .iT 11 • 1 • • s^on to bnng 

not be exempt for any year m which it wilfully omits to bring m in list prevents 
to the assessors the list and statement required by section twenty- ^^^^^ ^°^* 
nine. 

(c) Real or personal property of such an institution or corpora- Property used 
tion, occupied or used wholly or partly as or for an insane asylum, insane not 
insane hospital, or institution for the insane or for the treatment of onl7?urth ^^ 
mental or nervous diseases, shall not be exempt unless at least one charity, etc. 
fourth of all property so occupied or used, wholly or partly, on the xqo.^*^* ^^^' 
basis of valuation thereof, and one fourth of the income of all trust 
and other funds and property held for the benefit of such asylum, 
hospital or institution and not actually occupied or used by it for 
such purposes, is used and expended entirely for the treatment, 
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board, lodging or other direct benefit of indigent insane persons, 
or indigent persons in need of treatment for mental diseases, as 
resident patients, without any charge therefor to such persons 
either directly or indirectly. 

^rt" oTreErious Tenth, Personal property owned by or held in trust within the 
orgwuBation. commonwealth for rehgious organizations, whether or not incor- 
porated, if the principal or income is used or appropriated for reli- 
gious, benevolent or charitable purposes. 

erty^of°ag^°^ Eighteenth, The polls and any portion of the estates of persons 
infirm and poor ^j^q ^^y reason of age, infirmity and poverty are in the judgment of 
1821, 107, § 6. the assessors imable to contribute fully toward the public charges. 

R. S. 7, § 5, cl. 8. p. S. 11, § 5, cl. 12. 1909, 490, 1, § 5, cl. 10. 

G. S. 11, § 5, cl. 13. R. L. 12, § 5, cl. 10. 165 Maaa. 375. 



G. L., chap. 101, sect. 33, is as follows: — 

The overseers of the poor in any city or the selectmen in any 
town may, under such conditions as they may deem proper, grant 
to any organization engaged exclusively in charitable work a special 
Ucense authorizing it, upon a particular day and for a charitable 
purpose named in such license, to sell, through its accredited 
agents in the streets and other pubhc places within such city or 
town, or in any designated part thereof, flags, badges, medals, 
buttons, flowers, souvenirs and similar small articles; provided, 
that no person imder sixteen years of age shall be accredited as 
such agent, that each agent shall wear in plain sight while engaged 
in selling such articles a badge, provided by such organization and 
approved by the authority issuing the license, bearing upon it the 
name of such organization and the date on which the Hcense is to 
be exercised, and that no such agent shall be authorized to make 
or attempt to make such sales in front of any private premises 
against the objection of the owner or occupant thereof. The 
exercise of the Ucenses hereby provided for shall be subject to the 
provisions of all statutes, ordinances, by-laws, rules and regulations 
not inconsistent herewith. 
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CHAPTER 201. 
GUARDIANS AND CONSERVATORS. 



SUCT. 

JUBISDICnON. 

1. Jurisdiction of probate court. 

OUARDIANB OF MINORS. 

2. Appointment. 

3. Testamentary guardian. 

4. Powers. 

5. Custody and education of minors. 

Effect of marriage. 

TEMPORARY GUARDIANS. 

14. Appointment, removal and discharge. 

15. Powers and duties. 

REMOVALS, RBSIONATION8, ETC. 

33. Removal, etc., of guardian, etc., and 

appointment of successor. 

GUABOIAN AD LITEM AND NEXT FRIEND. 

34. Appointment. Effect. 

35. Expenses. 

36. Provisions of this chapter not to pre- 

vent appointment of guardian ad 
litem or next friend. 



Sect. 

general powers and ditties of guard- 
ians and conservators. 

37. To pay debts, etc., and represent ward 

in suits. 

38. Support of ward and family. 

39. Partition. 

40. Support of minor child by parents. 

41. Application of minor's property to his 

support during father's life. 

42. Support of children of insane person 

under guardianship. 

43. Support of wife of insane person 

under guardianship. 

44. Purchase of release of dower, etc., in 

ward's real property. 

45. Election, waiver, or exercise of power 

by guardian, etc. 

46. Appraisal of estate. 

47. Sale of personal property of ward. 

48. Recovery of property of ward which 

has been embessled, etc. 

AGENTS OF NON-RESIDENT GUARDIANS 
AND CONSERVATORS. 

49. Agent for non-resident guardian or 

conservator. 



JURISDICTION. 

Section 1. The probate court may, if it appears 
necessary or convenient, appoint guardians of minors, 
insane persons and spendthrifts and conservators of the 
property of persons by reason of advanced age or mental 
weakness unable to properly care for their property, who 
are inhabitants of or residents in the county or who 
reside out of the commonwealth and have estate within 
the county. 



1905, 127, § 1. 
1907, 169, i 3. 



5 Pick. 370. 
128 Mass. 587. 



219 Mass. 178. 
221 Mass. 178, 315. 
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Appointment. 
1752-3, 12, 
§§6,7. 
1783, 38, § 1. 
R.S.79, §§2,3. 
1837, 171, § 2. 
G. S. 108, § 16; 
109, §§ 2, 3. 
P. S. 139, 
§§ 2, 3, 13. 
1899, 178, § 2. 
R. L. 145, 
§§ 2, 3, 12. 

1918, 257, 
§ 394. 

1919, 5. 

1920, 2. 

154 Mass. 378. 



Testamentary 
^ruardian. 
R. S. 79, § 6. 
G. S. 109, § 5. 
1877, 128. 
P. S. 139, § 5. 
1898, 138. 
R. L. 145, § 5. 

8 Met. 127. 

9 Allen, 518. 



Powers. 
C. L. 211, §4. 
R. S. 79, § 4. 
G. S. 109, § 4. 
P. S. 139, § 4. 
R. L, 145, § 4. 
1902, 474. 
1904, 163. 

Custody and 
education of 
minors. Effect 
of marriage. 
C. L. 211, § 4. 
R. S. 79, 
§§ 4, 23. 
6. S. 109, 
§§ 4, 26. 
1871, 116. 
1873, 367. 
1880, 66. 
P. S. 139, 
§§4,41. 
R. L. 145, 
§§ 4, 37. 
1902, 474. 



GUARDIANS OF MINORS. 

Section 2. If a minor is under fourteen the probate 
court may nominate and appoint his guardian. If he is 
above that age he may nominate his own guardian, who, 
if approved by the court, shall be appointed accordingly. 
Such nomination may be made before a justice of the 
peace, notary public, special commissioner or city or tow^n 
clerk within the commonwealth who shall certify the fact 
to the probate court. If the person nominated is not 
approved by the court, or if the minor resides out of the 
commonwealth, or if the minor after being cited neglects 
to nominate a suitable person, the court may nominate 
and appoint his guardian in the same manner as if he 
were under fourteen. If the minor is a married woman 
no guardian shall be appointed without such notice to 
her husband as the court may order. 

Section 3. A father, or, if he has died without exer- 
cising the power, a mother may by will appoint, subject 
to the approval of the probate court, a guardian for a 
minor child, whether born at the time of making the will 
or afterward, to continue during minority or for a less 
time. Such testamentary guardian shall have the same 
powers and perform the same duties, relative to the person 
and estate of the ward, as a guardian appointed by the 
probate court. 

Section 4. The guardian of a minor unless sooner dis- 
charged according to law shall continue in office until the 
minor reaches twenty-one, and shall have the care and 
management of all his estate. 

Section 5. The guardian of a minor shall have the 
custody of his person and the care of his education, 
except that the parents of the minor, jointly, or the 
surviving parent shall have such custody and said care 
unless the court otherwise orders. The probate court may, 
upon the written consent of the parents or surviving 
parent, order that the guardian shall have such custody; 
and may so order if, upon a hearing and after such 
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notice to the parents or surviving parent as it may order, 1904, i63. 

nil • • 1 • • ^^ Gray, 445. 

it nnds such parents, jointly, or the surviving parent, 216 Mass. 71. 

unfit to have such custody; or if it finds one of them 227MaM'77^* 

unfit therefor and the other files in court his or her 

written consent to such order. The marriage of a female 

under guardianship as a minor shall deprive her guardian 

of all right to her custody and education, but not of the 

care and possession of her property. If a corporation is 

appointed guardian of a minor, the court may, subject to 

the right of his parents, or of the husband of a female 

minor, as provided in this section, award the custody to 

some suitable person. 



TEMPORARY GUARDIANS. 

Section 14. Upon petition of a mayor or the select- Appointment, 

removal and 

men, the overseers of the poor, the department of mental fj^charge. 
diseases, or other person in interest, the court may, if it ^g^^- ^^^^ ^i 
finds that the welfare of a minor, insane person or spend- §§^;3.^^' 
thrift requires the immediate appointment of a temporary ^l[ ill] ^H] 
guardian of his person and estate, appoint a temporary § 106. ' 
guardian of such minor, insane person or spendthrift, with 1916*, 285', § 1. 

. , . , . 1., 179 Mass. 131. 

or without notice, and may m like manner remove or 
discharge him or terminate the trust. A temporary 
guardian may proceed and continue in the execution of 
his duties, notwithstanding an appeal from the decree ap- 
pointing him, until it is otherwise ordered by the supreme 
judicial court, or until the appointment of a permanent 
guardian, or until the trust is otherwise legally terminated. 

Section 15. Such temporary guardian shall, until J°JJ^ *°^ 
otherwise ordered, or until his removal or the appointment p^^|; flS; § e. 
of a permanent guardian, have the same powers and iloo', 345,' ^ ^' 
duties relative to the person and estate of the ward as r. l. 145, § 21. 
permanent guardians, and may be decreed the custody of 
the person of a minor, if the court, finds the parent or 
parents unfit therefor or if it finds one of them unfit 
therefor and the other consents to such custody by the 
temporary guardian or if a temporary guardian is serving 
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or appointed to serve in place of a temporary guardian 
removed. If such temporary guardian of a minor is ap- 
pointed pending proceedings for an order for custody under 
section five or for the removal of a guardian of a minor, 
he shall have the sole custody and control of the ward 
during the pendency of such proceedings. Upon the 
termination of his powers, a temporary guardian shall 
deliver to the guardian or such person as is otherwise 
lawfully authorized to receive it the estate of the ward 
in his hands. A guardian may be admitted to prosecute 
an action commenced by a temporary guardian. 

REMOVALS, RESIGNATIONS, ETC. 

Sf^ar^kn?' SECTION 33. If a guardiau or conservator becomes 
pomtm^nt M insauc or otherwise incapable of performing his trust or 
itsqTSS^* is unsuitable therefor, the probate court, after notice to 
R. s.' 79, 5 22. ■ him and to all other persons interested, may remove him. 
p.'s*i39; §2i; Upon the request of a guardian or conservator, the probate 

R.L. 145, §22. ^ „ ,. . ,. TT 

1915,23. court may allow him to resign his trust. Upon such 

loSet^^oi removal or resignation, and upon the death of a guardian 
i05'£fe^^50i. or conservator, another may be appointed in his stead. 

128 Mass. 587. 155 Mass. 433. 227 Mass. 77. 

GUARDIAN AD LITEM AND NEXT FRIEND. 

Effe?{!'*°'^°** Section 34. If, under the terms of a written instru- 
i?^L. 145*, 1 23. ment or otherwise, a minor or person under disability, or 
190 kass! 117. a person not ascertained or not in being, may be or may 
227 Mass! 392! bccomc interested in any property real or personal, the 
court in which any action, petition or proceeding of any 
kind relative to or affecting any such estate is pending 
may, upon the representation of any party thereto, or of 
any person interested, appoint a suitable person to appear 
and act therein as guardian ad litem or next friend of 
such minor or person under disability or not ascertained 
or not in being; and a judgment, order or decree in such 
proceedings, made after such appointment, shall be con- 
clusive upon all persons for whom such guardian ad litem 
or next friend was appointed. 



Digitized by LjOOQ IC 



Chap. 201.] GUARDIANS AND CONSERVATORS. 155 



Section 35. The reasonable expenses of such guard- Soe.'^'. ; 2. 
ian ad litem or next friend, including compensation and ^V^MM^.'Jglf' 
counsel fees, shall be determined by the court and paid 
as it may order, either out of the estate or by the plantiff 
or petitioner. If such expenses are to be paid by the 
plaintiff or petitioner execution therefor may issue in the 
name of the guardian ad litem or next friend. 

Section 36. Nothing in this chapter shall affect the i^ovisions of 

*=* ^ ^ ^ this chapter not 

power of a court to appoint a guardian to defend the ^^^^^l^l^f' 
interests of a minor impleaded in such court, or interested gJ^oTnext 
in a suit or matter there pending, nor the power of such r ®s!^79, 5 s. 
court to appoint or allow a person, as next friend for a minor, p.'l.ia^'i 43! 
to commence, prosecute or defend a suit in his behalf. r. l! 145, 1 39. 

1917, 326. 8 Cush. 506. Ill Mass. 265. 116 Mass. 377. 

GENERAL POWERS AND DUTIES OF GUARDIANS AND CON- 
SERVATORS. 

Section 37. A guardian or conservator shall pay all Jtc.^and repre- 
just debts which are due from his ward out of the personal sSTts.^"^ ^^ 
property, if sufficient, and, if not, out of the real property, 1731-2,' 14', § 5, 
upon obtaining a license for the sale thereof as provided i783, 38, § 4. ' 
in chapter two hundred and two. He shall settle all rs.' 79, §17. 

^ . . G. S. 109, I 18. 

accounts of his ward and demand, sue for and receive all p- s. 139 § 29 

R. Li, 145, 9 ^^5. 

debts due to him or, with the approval of the probate J^m^^'i47 
court, may compromise the same and give a discharge to q ^^' H^' 
the debtor. He shall appear for and represent his ward uMjSiio?! 
in all actions, suits and proceedings, unless another person 5 pick 431*. 
is appointed therefor as guardian ad litem or next friend. 14 Pick!28o! 

19 Pick. 346, 506. 101 Mass. 60. 155 Mass. 136. 

21 Pick, 36. 106 Mass. 501. 168 Mass. 215, 573. 

24 Pick. 115. Ill Mass. 265. 170 Mass. 499. 

8 Cush. 587. 120 Mass. 487. 171 Mass. 303. 

9 Gray, 84. 255. 128 Mass. 116. 173 Mass. 140. 
5 AUen. 464. 132 Mass. 414. 180 Mass. 303. 
8 AUen, 311. 133 Mass. 531. 182 Mass. 332. 

10 Allen, 463. 136 Mass. 219. 184 Mass. 545. 
97 Mass. 508. 146 Mass. 40. 190 Mass. 117. 

99 Mass. 29. 149 Mass. 57. 204 Mass. 522. 

100 Mass. 239. 151 Mass. 354. 

Section 38. He shall manage the estate of his ward ^^Pg^^^Jj^ 
frugally and without waste, and shall, except as otherwise It^c-^'. 12, § 4. 
provided, apply the same, so far as may be necessary, to 17371!; 9%^.* 
the comfortable and suitable maintenance and support of 18O6; 102 

R S 79 5 18 

the ward and his family. If the income and profits are g! s! 109, § 19. 
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p. S. 139, § 30. 
R. L. 145, § 26. 
1915, 23. 
1 Pick, 527. 
18 Pick. 1. 
20 Pick. 116. 
4 Allen, 426. 
8AUen,427. 



Partition. 
1727, 5. 
1783, 41, § 1. 
R.S.79, §19. 
1852, 248. 
G. S. 109, § 20. 
P. S. 139, §31. 
R. L. 145, § 27. 
1915, 23. 

1918, 257, 
§395. 

1919, 5. 

1920, 2. 

1 Pick. 221, 
314. 



insufficient for that purpose, he may sell the real estate 
upon obtaining a license therefor, and shall apply the pro- 
ceeds of such sale, so far as may be necessary, for the 
maintenance and support of the ward and his family. 



10 Allen, 59. 
109 Mass. 252. 
120 Mass. 487. 



157 Mass. 73. 
160 Mass. 232. 



181 Mass. 539. 
190 Mass. 459. 



Support of 
minor child by 
parents. 
1891, 358. 
R. L. 145, § 28. 



Application of 
minor's prop- 
erty to his 
support during 
father's life. 
R. S. 78, § 2. 
1844, 88. 
G. S. 109, § 21. 
P. S. 139, § 32. 
R. L. 145, § 29. 
2 Mass. 415. 
4 Mass. 97. 



Section 39. A guardian or conservator may make 
partition of his ward's real property if lying in common 
and undivided, either upon petition for partition or other- 
wise, as fully and in like manner as the ward could do 
if he were under no disability, may assign and set out 
dower in his ward's estate to any widow entitled thereto, 
and may appoint an appraiser of real property on an 
execution either against or in favor of his ward; except 
that when the guardian or conservator has an interest 
adverse to that of his ward no partition shall be made 
without the appointment of a guardian ad litem. 

Section 40. The probate court may, upon the petition 
of a guardian entitled to the custody of his minor ward, 
during the lifetime of either or both of his parents, and 
after notice to all parties interested, order and require 
said parents or either of them to contribute to the support 
and maintenance of such minor in such amounts and at 
such times as it determines are just and reasonable. 
Such parent or parents may be required to give a bond 
conditioned to comply with such order and payable to 
the judge of said court and his successors in such sum and 
with such sureties as the court orders. The court may 
from time to time, upon application of either party, revise 
or alter such order or make such new order or decree as 
the circumstances of the parents or the benefit of the 
minor may require. 

Section 41. If a liiinor, who has a father living, has 
property sufficient for his maintenance and education in 
a manner more expensive than the father can reasonably 
afford, regard being had to the situation of the father's 
family and to all the circumstances of the case, the pro- 
bate court may order that such expenses of the main- 
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tenance and education of such child as it determines are 8 Cush. 587. 

11 IIP 1 <•!• !•* 8 Allen, 125. 

reasonable may be derrayed out of nis own estate; and, if 144 Mass. 25. 
necessary, his real property upon obtaining license therefor i^i Mass. 539. 
may be sold for that purpose by the guardian. 

Section 42. The probate court may, upon the appli- ^^^'* °J 
cation of the guardian of an insane person or of a child j^°« p^^on 
or the guardian of a child of an insane person, after notice \^)f?66. 
to all other persons interested, authorize and require the r. l.\^4^5,\^36. 
guardian of such insane person to apply to the main- 
tenance and education of any child or children of said 
ward such portion as the court orders of the estate of the 
ward, which is not required for his maintenance and 
support. 

Section 43. The probate court for the county where support of wife 

,. . . , - • i 1 of insane person 

a guardian of an insane person has been appointed may imdg guard- 
make an allowance out of the estate of such insane person J|fg'|i^- 
for the support of his wife, to be paid to her by the pg-J; \^f 5 ^e. 
guardian during the continuance of the guardianship in r. L/u5,\^i^ 
such manner as the court orders. 160 Mass. 232. 

Section 44. The probate court may, after notice to Purchase of 
all persons interested, authorize a guardian or conservator dower, etc., 

. Ill fi ^^ ward's real 

to obtain by purchase the release and conveyance of a pJ2S®?i^o r 1 
right of dower or curtesy, homestead, life estate, estate ^ ^ ^^^^ K^ii 
for years or other interest, vested or contingent, held or ^^^^' ^^• 
owned by any person in or to any real property of his 
ward, and to make any contract relative to such right or 
interest which may be necessary to effect such purchase. 

Section 45. If property, rights or benefits given by Election, 
will or by law depend upon the election, waiver or other erdse of power 

. ... by guardian, 

act of a person incompetent by reason of insanity or e|c.^ ^^ 
minority to perform the same, his guardian may make r. i;/u5\\^3^3^ 
such election or waiver or perform such act; but if a io2^ili^.^5^68. 
power is vested in an insane person for his own benefit, 221 ul^'. lll\ 
or his consent is required for the exercise of any power 
where the power of consent is in the nature of a beneficial 
interest in himself, his guardian may, by order of the pro- 
bate court, made after notice to such persons, if any, as 
the court shall deem proper, exercise the power or give 
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the consent in such manner as shall be authorized or 

directed by the order. 
Appraisal of SECTION 46. Upon taking an inventory, the estate and 

R^s'79?5 2o.^* ^ff^cts comprised therein shall be appraised in the man- 
p' I* 139,' 1 37.* ^^^ required by section six of chapter one hundred and 

R. L. 145, § 34. . . x5 

ninety-five, 
saieo^f^pereonai SECTION 47. The probatc court may, upon the ap- 
Tsi? * 190, § 35. plication of a guardian or conservator or of any person 
R-^/lo'lli. interested in the estate of a ward, after notice to all 
p." 1. 139,' 1 38.' other persons interested, authorize or require the guardian 
1915,' 23. ' or conservator to sell and transfer any personal property 

2 Pick. 243. ,,,,,. ,. t ., 

20 Pick. 116. held by mm as guardian or conservator and to invest the 

4 Allen, 426. */ o 

i^Mii^'i(f2^' proceeds thereof and all other money in his hands in such 

190MM8 27^' Diaiiii^r as may be for the best interest of all concerned. 

^^^' Said court, after such notice, if any, as it may require, 

may make such further order and give such directions as 

the case may require for the management, investment and 

disposition of the estate in the hands of the guardian or 

conservator. 

^^^rt^of^ Section 48. Upon complaint to the probate court by 

b^n raJbe.-*^ a guardian, conservator, ward, creditor or other person 

i7^6-7?i2, interested in the estate of a ward or by a person having 

i73i-2, 14, claims thereto in expectancy as heir or otherwise, against 

1737-8, 9, s 2. any one suspected of having fraudulently received, con- 

B. s.' 79.' 1 27. cealed, embezzled or conveyed away any of the property, 

18o7, 71, s 2. 

^- 1- 1^' f 30. real or personal, of the ward, the court may cite and 
1915,* 23.^' ^* examine such suspected person, although he is the 
11 Gray, 210. guardian or conservator, in the manner and subject to 

the penalties provided in section forty-four of chapter two 

hundred and fifteen. 



AGENTS OF NON-RESIDENT GUARDIANS AND CONSERVATORS. 

TJadenr^?d- SECTION 49. Scctious eight, nine and ten of chapter 
ISJvatw'*" one hundred and ninety-five shall apply to non-resident 

1889, 462. 
1893, 118. 
Jl. L. 145, § 42. 



1889,462. J. J , 

1893, 118. guardians and conservators. 



As to accounts, etc., see G. L., chap. 206. For limitation of 
actions against guardians, see G. L., chap. 260, sect. 11. 



Digitized by LjOOQ IC 



Chap. 210.] ADOPTION OF CHILDREN. 



159 



CHAPTER 210. 
ADOPTION or CHILDREN AND CHANGE OF NAMES. 



Sect. 



ADOPTION or CHILDREN. 



1. When adoption permitted. 

2. Written consent of certain persons 

required. 

3. Consent not required in certain cases. 

4. Notice. 

5. Proceedings upon failure to object 

after notice. 

6. Decree of court and its effect. 

7. Rights of adopted child as to succes- 

sion to property. 



Sect. 

8. Rights of adopted child under wills, 

trusts, etc. 

9. Rights in this commonwealth of a 

child adopted in another state. 

10. Effect of second adoption. 

11. Appeals. 

CHANGE OF NAMES. 

12. Petitions for change of name. 

13. Notice and certificate. 

14. Annual return of changes. 



ADOPTION OF CHILDREN. 

Section 1. A person of full age may petition the pro- whenadop- 

bate court in the county where he resides for leave to issi, 324, 

, §§ 1, 4. 

adopt as his child another person younger than himself, g.^s. no, 5 1. 

unless such other person is his or her wife or husband, or Ig^i^f \i' 

brother, sister, uncle or aunt, of the whole or half blood, r.l.im', |i! 

If the petitioner has a husband or wife living, competent 137 uS^.'^i.' 

to join in the petition, such husband or wife shall join i83 mS! 404. 

therein, and upon adoption the child shall in law be the 203 Mass! 556*. 

1.1, 1, , Ti. . , 1. I. 1 . 206 Mass. 294. 

child of both. If a person not an inhabitant of this com- 226 Mass. 396. 
monwealth desires to adopt a child residing here, the 
petition may be made to the probate court in the county 
where the child resides,^ 
Section 2. A decree for such adoption shall not be written con- 

, , * , sent of certain 

made, except as hereinafter provided, without the written persons 

' r- sr y reqmred. 

consent of the child, if above the age of fourteen; of her g^^g,'!.^' 



1 Under the provisions of section 1 there can be no such thing as an adopted child 
of one spouse alone where at the time of the adoption both the husband and wife were 
living and were competent to join in the petition. Davis v. McOraw (1910), 206 Mass. 
294. Consequently, a decree of a probate court declaring the adoption of a child by a 
sole petitioner, who represented himself to be a widower but who had a wife living 
competent to join in the petition, is absolutely void, because under this section the 
court has no jurisdiction to grant such a petition. Idem. A decree of adoption of a 
child in the custody of the Department of Public Welfare, by reason of commitment 
onder G. L., 119, § 42, does not operate to remove or impair such custody. Purinton 
y.Jamrock (1907), 195 Mass. 197. 
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1852, 262. 

1853, 31. 
G. S. 110, 
§§ 2, 5. 
1871, 310, 
§§ 2, 4. 

1876, 213, § 2. 
P. S. 148, I 2. 
R. L. 154, I 2. 
1902, 544, § 22. 
1904, 302. 

115 Mass. 262. 
137 Mass. 346. 
154 Mass. 378. 
195 Mass. 187. 



, U. 



Consent not 
required in 
certain cases. 
1853, 402. 
1859, 61, § 1. 
G. S. 110, 5 3. 

1871, 310, 
§§ 3, 6. 

1872, 311, 
1876, 213. 
§§3,4. 

P. S. 148, § 3. 
1886, 101, § 4. 
1898. 433, I 24. 
R. L. 154, I 3. 
1907, 405, I 1. 
1919. 350, § 87. 
137 Mass. 346. 
183 Mass. 404. 
195 Mass. 187. 



husband, if she is a married woman; of the lawful parents 
or surviving parent; of the parent having the lawful 
custody of the child, if the parents are divorced or are 
living separately; of the guardian of the child, if any; 
of the mother only of the child, if illegitimate; or of the 
person substituted for any of the above named by this 
chapter. Illegitimacy shall in no case be expressly averred 
upon the record. A person whose consent is hereby re- 
quired shall not thereby be debarred from being the 
adopting parent. If the child has been previously adopted^ 
the consent of the previous adopting parent shall also be 
required.^ 

Section 3. The consent of the persons named in the 
preceding section, other than the child or her husband, if 
any, shall not be required if the person to be adopted is 
of full age, nor shall the consent of any such person other 
than the child be required if such person is adjudged by 
the court hearing the petition to be hopelessly insane, or 
is imprisoned in the state prison or in a house of correction 
in this commonwealth under sentence for a term of which 
more than three years remain unexpired at the date of 
the petition; or if he has wilfully deserted and neglected 
to provide proper care and maintenance for such child for 
two years last preceding the date of the petition; or if he 
has suffered such child to be supported for more than two 
years continuously prior to the petition by an incorporated 
charitable institution or as a pauper by a town or by the 
commonwealth; or if he has been sentenced to imprison- 
ment for drunkenness upon a third conviction within one 
year and neglects to provide proper care and maintenance 
for such child; or if such person has been convicted of 



1 Where a child is committed to the Department of Public Welfare imder the provi- 
sions of G. L., 119, § 42, because of the neglect, crime, drunkenness or other vice of its 
parent, and the said child is supported continuously for more than two years by the 
Commonwealth, the parent, who has taken no appeal from the judgment committing 
the child, and has never sought to regain custody of the child by application to the 
said Department under G. L., 119, § 44, "suflfers" such child to be supported for more 
than two years as a pauper, within the meaning of G. L., c. 210, § 3. Pminton v. 
Jamrock, supra. 
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being a common night walker or a lewd, wanton and 
lascivious person, and neglects to provide proper care and 
maintenance for such child. A giving up in writing of a 
child, for the purpose of adoption, to an incorporated 
charitable institution shall operate as a consent to any 
adoption subsequently approved by such institution. 
Notice of the petition shall be given to the department 
of public welfare, if the child is supported as a pauper by 
a town or by the commonwealth, and if the child is sup- 
ported by a town, notice shall also be given to the over- 
seers of the poor thereof, and in Boston said notice shall 
be given both to the overseers of the poor and to the 
trustees for children. 

Section 4. If the written consent required by the two Notice. 
preceding sections is not submitted to the court with the 9- s' no, 

loo4, zlo, ' 

petition, the court shall order notice by personal service Jl^^* l\^' ^ 
on the parties of a copy of the petition and order thereon, j?^| ; fH^ 
or, if they are not found within this commonwealth, by 1915, iff §\*' 
publication of the petition and order once in each of three 137 Mass'. 84,* 
successive weeks in such newspaper as the court orders, 154 Mass. 378. 
the last publication to be seven days at least before the 
time appointed for the hearing, and the court may require 
additional notice and consent. But if such child is of un- 
known parentage and is a foundling, publication as herein 
set forth shall hot be required; but notice of the petition 
shall be given to the department of public welfare.^ 
Section 5. If, after such notice, a person whose con- Proceedings 

upon failure to 

sent IS required does not appear and object to the adop- object after 
. tion, the court may act upon the petition without his J||J' |24, § 2. 
consent, subject to his right of appeal, or it may appoint i|^; 2I3; 1 1; 
a guardian ad litem with power to give or withhold i?^|; fill 1 6*. 
consent. 

R. L. 154, { 5. 115 Mass. 262. 

10 Allen, 270. 137 Mass. 346. 

1 Where a mother had surrendered her child to a children's home for adoption, 
it was held that the court was not deprived of jurisdiction to authorize the child's 
adoption by reason of the fact that the child's father was a resident of Scotland and 
did not consent, notice of the adoption having been properly given him by publication. 
Steamt v. Allen (1903), 183 Mass. 97. 
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Sid^te eff^T""^ Section 6. If the coiu-t is satisfied of the identity and 
l|^5-7^.^^' relations of the persons, and that the petitioner is of suffi- 
M6^8.^°' eient ability to bring up the child and provide suitable 

1S71 SIO 

§§7,*9. ' support and education for it, and that the child should 
§§7,'io. ' be adopted, it shall make a decree, by which, except as 
uo^'m^' ^8 ^^^^^^s succession to property, all rights, duties and other 
226 Mass. 479. legal conscqucnces of the naturaj relation of child and 
parent shall thereafter exist between the child and the 
petitioner and his kindred, and such rights, duties and 
legal consequences shall, except as regards marriage, 
incest or cohabitation, terminate between the child so 
adopted and his natural parents and kindred or any 
previous adopting parent; but such decree shall not 
place the adopting parent or adopted child in any rela- 
tion to any person, except each other, different from 
that before existing as regards marriage, or as regards 
rape, incest or other sexual crime committed by either or 
both. The court may also decree such change of name as 
the petitioner may request. If the person so adopted is 
of full age, he shall not be freed by such decree from the 
obligations imposed by section six of chapter one hundred 
and seventeen and section twenty of chapter two hundred 
and seventy-three. 
Soptedchiid Section 7. A person adopted in accordance with this 
S)n°to^r^ chapter shall take the same share of the property which 
i?5i', 324, § 6. the adopting parent could dispose of by will as he would 
i87i; 3io; § s. have taken if born to such parent in lawful wedlock, and 
P. s.'i48,'§ 7.' he shall stand in regard to the legal descendants, but to no 
144 M^ 441^" ^^h^^ ^^ ^h^ kindred of such adopting parent, in the same 
153 m2S; 525! position as if so born to him. If the person adopted dies 
194 mSII.* 54o! intestate, his property acquired by himself or by gift or 
214m2S.i72'. inheritance from his adopting parent or from the kindred 
226m2m!396, of such parent shall be distributed according to chapters 
one hundred and ninety and one hundred and ninety-six 
among the persons who would have been his kindred if 
he had been born to his adopting parent in lawful wedlock; 
and property received by gift or inheritance from his 
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natural parents or kindred shall be distributed in the 
same manner as if no act of adoption had taken place. 
The apportionment and distribution shall be ascertained 
by the court. A person shall not by adoption lose his 
right to inherit from his natural parents or kindred.^ 
Section 8. The word "child", or its equivalent, in a Rights of 

. * adopted child 

grant, trust-settlement, entail, devise or bequest shall «^jj >^^us. 
include a child adopted by the settlor, grantor or testator, ^^i;i^i;ll' 
unless the contrary plainly appears by the terms of the n2^Mi2.' i4'. 
instrument; but if the settlor, grantor or testator is not 1I4 u^'. 441! 
himself the adopting parent, the child by adoption shall 194 u^'. 540! 
not have, under such instrument, the rights of a child 214 Mass! 172! 

1 '10 1 11 1 1 1 . 1 . 226 Mass. 396. 

born m lawful wedlock to the adopting parent, unless it 
plainly appears to have been the intention of the settlor, 
grantor or testator to include an adopted child. 

Section 9. An inhabitant of another state, adopted as Rights in this 
a child in accordance with the laws thereof, shall upon ^i* child 

' ^ adopted in 

proof of such fact be entitled in this commonwealth to the tsyej'l^s!^^^ 
same rights of succession to property as he would have r. l/i^^',\9'. 
had in the state where he was adopted, except so far as {il Mms! 243.* 
such rights are in conflict with this chapter. 

Section 10. If the child has been previously adopted, o^d^^optfo'ii. 
all the legal consequences of the former decree shall, upon i?s^;i48%\a * 
a subsequent adoption, determine, except so far as any ^ ^' ^^* * ^^ 
interest in property may have vested in the adopted 
child, and a decree to that effect shall be entered on the 
records of the court. 

1 Under the provisions of section 7 it is only as to the adopting parents and their 
legal descendants that an adoptive child acquires the rights of a child born to those 
parents in lawful wedlock. Gammons v. Gammons (1912), 212 Mass. 454. Conse- 
quently, under a will which contains certain bequests to a son of the testator and makes 
no mention of a child or issue of the son, an adopted child of the son takes nothing if 
the son dies before the testator. Idem. In like manner the adopted daughter of a 
deceased brother of a testator cannot share in a bequest to the heirs of the testator. 
Brown v. Wright (1907), 194 Mass. 540. Neither can such adoptive child take under 
the provisions of section 8, unless it plainly appears to have been the intention of the 
testator to include adopted children. WolcoU v. Robinson (1913), 214 Mass. 172. 
Because of the provision in section 7 that " a person shall not by adoption lose his right 
to inherit from his natural parents or kindred", an adopted child, who is at the same 
time grandson of the adopting father, cannot, under the provisions of that section, 
inherit the property of his grandfather in a twofold capacity as his son and as his grand- 
son. Delano v. BrueHon (1889), 148 Mass. 619. 
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i8?ir324, 8 8. Section 11. The supreme judicial court may allow 
G.^s' nb!^' a parent, who, upon a petition for adoption, had no 
iIt^i, 3%, 1 10. personal notice of the proceedings before the decree, to 
p. s.' 148,* 1 11*. appeal therefrom within one year after actual notice 

R. L. 154 I 11. 

154 Mass. 574! thereof, if he first makes oath that he was not, at the time 
of filing such petition, undergoing imprisonment as speci- 
fied in section three, or that, if so imprisoned, he has since 
been pardoned on the ground of innocence or has had his 
sentence reversed. 



CHANGE OF NAMES. 

change"^/**' SECTION 12. A petition for the change of name of a 

i8S!*256, s 1. person may be heard by the probate court in the county 

G. s! no. where the petitioner resides. No change of the name of a 

p. s.'i48. |i2. person, except upon the adoption of a child under this 

chapter or upon the marriage or divorce of a woman, shall 

be lawful unless made by said court for a sufficient reason 

consistent with public interests. 

SrtifiSate!* Section 13. The court shall, before decreeing a change 

G.^s! 110,' 1 12. of name, require public notice of the petition to be given, 

P S 14S S 13 

R. L. 154, s 13. and any person may be heard thereon. It shall also 
require public notice to be given of the change decreed, 
and on return of proof thereof may grant a certificate 
under the seal of the court of the name which the person 
is to bear, which shall thereafter be his legal name. 

ti^^ng^^ Section 14. Each register of probate shall annually, 

G^s! 110,' 1 14. in December, make a return to the state secretary of all 

1897,89.' * changes of names made in his court. 

R. L. 154, M4. 

References. 

§ 2. Duty of persons receiving child for adoption to notify the 
department of public weKare, Chap. 119, § 14. 

§ 3. Necessity of notifying the department of public welfare 
before adopting child from an institution, Chap. 121, § 18. 

§ 11. Appeals generally, Chap. 215, §§ 9, 21. 

§ 12. Changes of names in divorce cases, Chap. 208, § 23. 
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CHAPTER 273. 
DESERTION, NON-SUPPORT AND BASTABDT. 



Sect. 



WIVES AND CHILDBBN. 



1. Offences and punishment. 

2. Juriadiction and venue. 

3. Fines may be used for support. 

4. Orders pendente lite. 

5. Orders for pajrment. 

6. Recognizances. Forfeited bail, etc., 

may be used for support. 

7. Evidence. 

8. Want of custody of child no defence. 

9. Payment for labor of convict. 
10. Uniformity of construction. 



BASTARDY. 

11. Getting woman with child. Jurisdic- 

tion and venue. 

12. Adjudication of paternity. Appeal. 

New trial. 



Sect. 

13. Adjournments. Confinement ex- 

penses. 

14. Custody of child. 

15. Non-support of child. 

16. Penalties, orders and practice like 

those provided for cases of legiti- 
mate children. 

17. Dismissal, when allowed. Effect. 

18. Forfeited bail may be used for sup- 

port. 

19. Cannot proceed after bastardy pro- 

ceedings under former law. 

DESTITUTE PARENTS. 

20. Offence and punishment. 

21. Jurisdiction and venue. 

22. Orders and practice like those pro- 

vided for cases of wives and chil- 
dren. 



WIVES AND CHILDREN. 

Section 1. Any husband who without just cause 
deserts his wife or minor child, whether by going into 
another town in the commonwealth or into another state, 
and leaves them or any or either of them without making 
reasonable provision for their support, and any husband 
who unreasonably neglects or refuses to provide for the 
support and maintenance of his wife or minor child, and 
any husband who abandons or leaves his wife or minor 
child in danger of becoming a burden upon the public, 
and any parent, whether father or mother, who deserts or 
wilfully neglects or refuses to provide for the support and 
maintenance of his or her child under the age of sixteen, 
or whose minor child by reason of the neglect, cruelty, 
drunkenness, habits of crime or other vice of such parent 
is growing up without education, or without salutary 
control, or without proper physical care or in circum- 



Offences and 
punishment. 



Si. 



1882, 270, 

1884, 210, 

1885, 176, 
1893, 262. 
1899, 309, 
R. L. 212, I 45, 

1905, 307, f 1. 

1906, 501, f 1. 

1907, 563, i 26, 

1908, 104, 
8§1.2. 

1909, 180. 
1911, 456, S 1. 
136 Mass. 435. 

156 Mass. 485. 

157 Mass. 73. 
165 Mass. 356. 
197 Mass. 91. 

219 Mass. 386. 

220 Mass. 336. 
223 Mass. 62, 
150. 
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Jurisdiction 
and venue. 
1906, 501, f 5. 
1911. 456, § 3. 
197 Mass. 91. 



Fines may 
be used for 
support. 

1884, 210, I 

1885, 176, i 
1893, 262. 
R. L. 212, \ 

1905, 307, { 

1906, 501, S 

1907, 563, { 

1908, 104, 
8U,2. 
1911.456, S 2. 



Orders 

pendente lite. 
1911, 456, § 4. 



stances exposing such child to lead an idle and dissolute 
life, shall be punished by a fine of not more than two 
hundred dollars or by imprisonment for not more than one 
year, or both.^ 

Section 2. Proceedings under the preceding section 
shall be begun, if in the superior court, in the county in 
which is situated the place where the husband and wife 
last lived together or where the husband or wife or 
parent of the child is living, and, if begun in a district 
court or before a trial justice, in the court or before the 
trial justice having such place within its or his judicial 
district. 

Section 3. The court imposing a fine under section 
one may at any time order it paid in whole or in part to 
a probation oflBcer, to be paid by him to the wife or to 
the city, town, corporation, society or person actually 
supporting the wife, child or children, or to the state 
treasurer for the use of the department of public welfare 
if the child has been committed to said department. 

Section 4. [As amended by Acts of 1922, chapter 397.\ 
The district court, or a trial justice, at any time after 
arraignment and before an appeal from such court or trial 
justice is perfected by entry in the superior court, and the 
superior court at any time after such entry and before 
final determination of the case, may, upon motion of the 
complainant or district attorney and upon notice to the 
defendant, enter such temporary order as may seem just,, 
providing for the support of the wife, or children, or both, 
pendente lite, and said order, wherever made, shall con- 
tinue in force until modified or revoked by the court 



1 " While one of the'^objects of the statute is doubtless to prevent wives and children 
from becoming a charge upon the public for their support, this is not its chief object. 
The higher and more important purpose of the legislature in passing the law was to 
provide directly for neglected wives and children, and to punish the infliction of this 
kind of wrong upon them, and, by the fear of punishment, to deter husbands and 
fathers from leaving their families to endiire privation." Knowlton, C.J., in Common- 
weaUh v. Acker (1908), 197 Mass. 191, 193. Consequently a father may be found 
guilty of neglect under the provisions of section 1, even though his child, the neglect 
of whom is charged, is beyond the jurisdiction and has never been within the Com- 
monwealth. Idem. See also CommontDeaUh v. Domes, p. 173 infra. 
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before which the case is pending. If any such order is 
made by a district court, or by a trial justice, an appeal 
to the superior court shall not vacate such order. Viola- 
tion of an order made by either court may be punished as 
for a contempt by the court before which the case is then 
pending. 
Section 5. Before trial, with the consent of the de- orders for 

payment. 

fendant, or after entry of a plea of guilty or nolo con- Jgos, 307, 5 1. 

1906, oOl, 

tendere, or after conviction, if the defendant is placed on |5^3, 4.^^ ^ ^^ 
probation, with or without suspension of the execution of §§^f;2.°'** 
a sentence, the court, having regard to the circumstances §§^5;6.^* 
and to the financial ability or earning capacity of the igil.'li?! 
defendant, may make an order, which shall be subject to 1919,5. 

, . . . . . 1920,2. 

change from time to time as circumstances may require, 
directing the defendant to pay certain sums periodically, 
for a term not exceeding two years, to the probation 
oflBcer, and may release the defendant from custody on 
probation. The probation ofl5cer, subject to the direction 
of the court, shall pay over payments received by him to 
the wife or guardian or custodian of the child, or to the 
city, town, corporation, society or person supporting the 
wife or child, or to the state treasurer for the use of the 
department of public welfare when the payments are for 
the support of a child committed to it. If the court be 
satisfied by due proof under oath that at any time the de- 
fendant has violated the terms of the order for payments, 
it may proceed to try the defendant upon the original 
charge, or sentence him under the original plea or convic- 
tion, or enforce the suspended sentence, as the case may be. 

Section 6. The court, in releasing a defendant from Recogni«ancea. 
custody on probation, may in its discretion require him etc^ may be * 
to enter into a recognizance, with or without surety, in ^ggg^gji 
such sum as the court may order. The condition of the lly^\^ 
recognizance shall be, that if the defendant shall make fl^' 520, § 1. 
his personal appearance in court, whenever ordered to do so, §§^453^^454. 
and shall comply with the order for payments, and with 1920! 2! 
any change therein, then the recognizance shall be void. 
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but otherwise shall be and remain of full force and effect. 
Suit may be brought upon such recognizance by the district 
attorney or any other person authorized by the court. If 
the defendant is admitted to bail pending trial, and the bail 
is forfeited, or if a recognizance under this section is for- 
feited, the court may order that the money forfeited or 
recovered be paid in whole or in part to a probation officer, 
to be paid by him as provided in the preceding section. 
f^3®262* 5 1. Section 7. No other or greater evidence shall be re- 
i»o6;lo7,'u^ quired to prove the marriage of the husband and wife, 
190?! 563, 8 26. or that the defendant is the parent of the child, than 

1908 104 

(( i,*2. ' may be required to prove the same facts in a civil action. 
223 M***' 150* ^^ ^^^ prosecution begun under section one, both husband 
and wife shall be competent witnesses to testify against 
each other to any relevant matters, including the fact of 
their marriage and the parentage of the child; provided, 
that neither shall be compelled to give evidence incriminat- 
ing himself. Proof of the desertion of the wife or child, 
or of the neglect or refusal to make reasonable provision 
for their support and maintenance, shall be prima facie 
evidence that such desertion, neglect or refusal is wilful 
and without just cause. In no prosecution under sections 
one to ten, inclusive, shall any existing statute or rule of 
law prohibiting the disclosure of confidential communica- 
tions between husband and wife apply. 
^t!>d?of Section 8. In proceedings under section one against a 

^ience. parent, relative to any minor child, it shall not of itself 

1918; 267,' be a defence that the defendant has ceased to have 
1919.6,148. custody or the right to custody of such child on his own 

acquiescence or by judicial action. 
£Si?of con- Section 9. If the court imposing a sentence under 
mi, 456, s 8. section one, finds the wife or child, as the case may be, 
1912, 264, . ^j ^j^^ defendant to be in destitute or needy circum- 
stances, the superintendent, master or keeper of the 
reformatory or penal institution where he is confined upon 
such sentence shall pay over to the probation oflScer of 
such court at the end of each week, out of the annual 
appropriation for the maintenance of such reformatory or 
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penal institution, a sum equal fo fifty cents for each day's 
hard labor performed by the person so confined, and shall 
state the name of the person for whose labor the payment 
is made. The probation officer shall pay over said sum in 
the manner provided in section five for the payments 
therein provided for. 

Section 10. The nine preceding sections shall be so uniformity of 

■ . , constniction. 

interpreted and construed as to effectuate their general ion. 456. s 9. 
purpose to make uniform the law of those states enacting 
their provisions. 

BASTARDY. 

Section 11. Whoever, not being the husband of a Getting 

^ , woman with 

woman, gets her with child shall be guilty of a mis- ^^^^ ^Jj^ 

<Iemeanor. Proceedings under this section or any of the c®°l^55, 5 2. 

«ight following sections shall be begun, if in the superior iTllyle.^p! ^* 

<;ourt, in the county in which is situated the place where 185I96' 

(s 1 2 
the defendant or the mother of the illegitimate child lives, 1853, 57, 5 11. 

, .. , . ,. . . , , . 1 1867,300, 51. 

and, if begun m a district court, m the court having such issq. 239, 

St 1, 2, 6. 

place within its judicial district.^' ^ 

G. S. 72. S$ 1. 3. 13. 1904. 159. 4 Allen, 365. 

1863, 127, i 5. 1913, 563, $ 1. 193 Mass. 528. 

P. S. 85, S§ 1, 3, 22. 3 Met. 209. 225 Mass. 574. 

1885. 289. 13 Met. 372. 229 Mass. 157. 

R. L. 82, U 1, 3, 22. 15 Gray, 50. 

1 Section 11 is intended to cover all cases where the begetting occurred in this Com- 
monwealth, whether commenced before or after the birth of the child. Section 15 
should not be used where section 11 is applicable. If the begetting was without the 
•Commonwealth or before the passage of this law. section 15 is necessarily used. So 
also in proceedings brought for non-support subsequent to an original proceeding 
\uider section 11, section 15 is applicable. See Report No. 7, Committee on Law and 
Procedure, Association of Justices of District, Police and Municipal Courts, August, 
1916. 

* Process under the former act was not confined to oases where the child was living 
when such process was begim, nor was it limited to obtaining security and indemnity 
for the future maintenance of a child from the putative father. Meredith v. Wall 
(1867), 14 Allen, 155. No complaint would lie under the former statute where the 
•child was not bom alive, since, \mtil bom, it could not become the subject of main- 
tenance. Schramm v. Stephan (1882), 133 Mass. 669. Testimony as to the com- 
plainant's accusation at the time of travail was admissible at trial even though such 
Accusation were not set out in the complaint. Bowers v. Wood (1886), 143 Mass. 182. 
And the mother was a competent witness to show that at such time she did accuse 
the defendant. Reed v. Haakina (1874), 116 Mass. 198. Such an accusation was 
held to be within "the time of her travail" if made after the child is delivered but 
before the cord is severed. Tacey v. Noyes (1886), 143 Mass. 449. Sed quote whether 
the period would continue till the delivery of the placenta. Bacon v. Harrington (1827), 
•6 Pick. 63. The cause of action accrued at the time when complaint could first be 
made. Leonard v. Bolton (1891), 163 Mass. 428. And a conveyance of property by 
the respondent after such date with intent to defeat the recovery could be attacked 
for fraud equally with any such conveyance in fraud of his creditor. Idem. 
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Adjudication 
of paternity. 
Appeal. 
New trial. 
C. L. 65, i 2. 
1692-3, 18, S 6. 
1785, 66, § 2. 
R. S. 49, § 4. 
G. S. 72, i 7. 
1863, 127, S 2. 
P. S. 86, 
§§ 7, 15. 
1885. 384, S 6. 
R. L. 82, 
§§ 7. 15. 
1913, 663, S 2. 
103 Mass. 60. 
112 Mass. 60. 
194 Mass. 291. 



Adjournments. 
Confinement 
expenses. 
1692-3, 18, § 5. 
1786, 66, I 2. 
R. S. 49, i 2. 
G. S. 72, S 5. 
1863, 127, S 1. 
P. S. 85, 
§§ 6, 13. 
1891, 367. 
R. L. 82, 
§S 6, 13. 
1913, 563, 
§§2,4. 



Section 12. If the defendant pleads guilty or nolo 
contendere, or is found guilty, the court shall enter a 
judgment adjudging him the father of the child; but such 
adjudication shall not be made after a plea of not guilty, 
against the objection of the defendant, until the child is 
born or the court finds that the mother is at least six 
months pregnant. At the sitting when such adjudication 
is made by a district court, if made after a plea of not 
guilty, the defendant may appeal therefrom to the supe- 
rior court as in other criminal cases. The adjudication,, 
whether any sentence be imposed or not, shall be final 
and conclusive unless an appeal therefrom be taken as 
hereinbefore provided, or, if such adjudication be made 
by the superior court, unless set aside upon an appeal 
taken not later than three days thereafter under section 
twenty-eight of chapter two hundred and seventy-eight 
or upon exceptions. Such adjudication may be entered 
by the superior court notwithstanding exceptions have 
been alleged or an appeal has been taken. The court 
making the adjudication may within one year thereafter 
grant a new trial for any cause.^ 

Section 13. No law limiting adjournments or con- 
tinuances shall apply to any proceedings under sections 
eleven to nineteen, inclusive. If the child has not been 
born at the time of the adjudication, the court shall 
continue the case from time to time until the child is 
born. At any time after adjudication, after inquiring 
into the respective means of the defendant and the 
mother, the court having jurisdiction of the case may 
make an order for the payment to the mother or to a 
probation ofl5cer of a sum of money determined by the 



1 A bastardy process imder the former statute was not transferred to the superior 
court by "appeal or removal." The superior court exercised an original and tiot an 
appellate jurisdiction. The case might therefore be tried in the superior court on 
certified copies of the papers in the inferior court. Biggani v. Rosa (1879), 126 Mass. 
233. Upon trial in the superior court it was too late for the defence to object for the 
first time to the jurisdiction of the inferior court. Davis v. Sylvester (1890), 160 Mass. 
451; Prince v. Gundaway (1892), 157 Mass. 417. An order of the lower court discharg- 
ing the respondent ended the proceedings and the superior court had no jurisdiction 
to entertain the appeal of the complainant. Jennings v. Browne (1897), 167 Mass. 543. 
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court for the expenses of the confinement of the mother, 
and for failure to comply therewith may order the de- 
fendant comniitted to jail, as for a contempt of court, for 
a term not exceeding two months, unless he shall sooner 
comply with such order. 

Section 14. After the adjudication, the court may custody of 
make such order as may be considered expedient relative i9i3,"663, 55. 
to the care and custody of the child, and from time to 
time may revise and alter said order, as justice and the 
welfare of the child require, which order shall be binding 
on all persons. 

Section 15. Any father of an illegitimate child, ^f^^ehud^^'* 
whether begotten within or without the commonwealth, i692-3fi8,^§5. 
who neglects or refuses to contribute reasonably to its r. s! 49! 1 4*. 

OS 72 & 7 

support and maintenance, shall be guilty of a misde- p.* s! ss'. I I's. 
meanor. If there has been any final adjudication of the i9i3;663, 
paternity of the child, such adjudication shall be con- foa^J^^lo 
elusive on all persons in proceedings under this section; iJImS^.I^'i. 
otherwise, the question of paternity shall be determined ^^^ ^^' ^^' 
in proceedings hereunder. The duty to contribute rea- 
sonably to the support of such child shall continue dur- 
ing its minority. 

Section 16. After the adjudication and the birth of o®dera*^'d 
the child, in proceedings under section eleven, or after fhS^ p?i*^ded 
conviction, in proceedings under the preceding section, {^SSute^ 
the defendant shall be subject upon the original complaint c. l. Is*, 5 2. 

• 1- X ^ • I. J- X ix- J J 1692-3,18.5 6. 

or indictment m such proceedings to penalties and orders 1786.66.52. 

. 1825. 1T«$« 

for payments similar to those provided by the first ten ?.||®^ 
sections of this chapter; and the practice established 5^Y.'2^^* 
thereby shall, so far as applicable, apply to any pro- q^q' ^^^' ^ ^* 
eeedings under sections eleven to nineteen, inclusive. 557,8,12. 

p. S. 85. §5 16, 16, 21. 1913. 563, 55 6, 7. 

R. L. 82. 55 16, 16. 21. 219 Mass. 197. 

Section 17. If the court having jurisdiction of any ^^^jf^^^^^ 
case under sections eleven to nineteen, inclusive, or any i859;*239, 5 5. 
of them, becomes satisfied that no living child will be born ^5 f ; Jq; 
of which the defendant at the time of making the com- ^^i,'M^' 
plaint was the father, or that the defendant and the r.l.82,' 

55 17-19. 
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1913. 563, § 3. 
-4 Allen, 69. 

121 Mass. 533. 
-229 Mass. 157. 



Forfeited bail 
may be used 
^or support. 
1863, 127, § 2. 
P. S. 85, S 7. 
K. L. 82, S 7. 
1918, 199. 



■Cannot proceed 
after bastardy 
proceedings 
Tinder former 

1913, 563, 
55 7,9. 
529 Mass. 157. 



mother have married each other and the child has become 
or will be the legitimate child of the defendant, or that 
adequate provision has been made for its maintenance, 
the case may be dismissed and any adjudication vacated; 
and if the court certifies that such provision has been 
made, no further prosecution shall be maintained under 
any of said sections. 

Section 18. If money is forfeited or recovered upon 
a recognizance or deposit in lieu thereof given in pro- 
ceedings under sections eleven to nineteen, inclusive, or 
any of them, the court in which such proceedings are 
pending may order such money paid to the probation 
officer and expended by him, under the direction of the 
court, for the support of the child. 

Section 19. No proceedings shall be maintained under 
any of the eight preceding sections in any case where 
bastardy proceedings were begun before July first, nineteen 
hundred and thirteen. 



Offence and 
punishment. 
1915, 163, S 1. 
223 Mass. 150. 
4 Op. A. G. 613. 



DESTITUTE PARENTS. 

Section 20. Any person, over twenty-one, who, being 
possessed of sufficient means, unreasonably neglects or re- ' 
fuses to provide for the support and maintenance of his 
parent, whether father or mother, residing in the common- 
wealth, when such parent through misfortune and without 
fault of his own is destitute of means of sustenance and 
unable by reason of old age, infirmity or illness to sup- 
port and maintain himself, shall be punished by a fine 
of not more than two hundred dollars or by imprisonment 
for not more than one year, or both. No such neglect 
or refusal shall be deemed unreasonable as to a child who 
shall not during his minority have been reasonably sup- 
ported by such parent, if such parent was charged with 
the duty so to do, nor as to a child who, being one of 
two or more children, has made proper and reasonable 
contribution toward the support of such parent. 
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Section 21. Proceedings under the preceding section jurisdiction 
shall be begun, if in the superior court, in the county in ms, lea. 5 3. 
which is situated the place where the defendant or the 
parent lives, and, if begun in a district court, in the court 
having such place within its judicial district. Complaints 
in district courts under the preceding section may be made 
by any such parent, by any child of such parent, by the 
overseers of the poor of the town where such parent has 
a settlement, or by any other public relief oflScer. 

Section 22. Before trial, with the consent of the orders and 
defendant, or after entry of a plea of guilty or nolo con- those provided? 

for cases 

tendere, or after conviction, the court may make for the ^^^^ ^^^ 
benefit of such destitute parent orders similar to those i^^^- ^^3, s 2. 
provided by section five; and the practice established by 
the first ten sections of this chapter shall, so far as ap- 
plicable, apply to proceedings under this and the two pre- 
ceding sections. 

For provision as to support of minor children in divorce proceed- 
ings, see G. L., chap. 208, sects. 28-31. 

The present bastardy law makes begetting or non-support of an 
illegitimate child a misdemeanor. Thus, the complaint must be 
supported by proof beyond a reasonable doubt, and the general 
rules of evidence as to criminal cases apply. This law is a wide 
departure from the former law, which was, in substance, a civil 
proceeding. See R. L., chap. 82. 

A mother, although married, may testify in a proceeding under 
this statute, to which her husband is not a party, that some other 
man is the father of her child. The statute adopts the practice of 
the Uniform Desertion Law, and this includes special rules as to 
evidence. See Commonwealth v. Rosenblatty 219 Mass. 197. 

An indictment may be properly sought, as an original proceed- 
ing, under section 11. See Comm^mwealth v. MekeUmrg, 235 Mass. 
383. Letters may be admissible to establish and characterize the 
intimacy between the parties. See Commmiwealth v. Brophy, 235 
Mass. 438. 

The defendant is liable for the support of the child regardless of 
its whereabouts. Non-support may be found in this jurisdiction, 
regardless of the place where the performance of the duty to sup- 
port confers benefits. See Comm^onweaUh v. Domes ^ Oct. 13, 1921 ► 
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lying-in hospital, inspection by ....... . 28 

notice by, of sick cases .......... 35 
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quarantine of persons, compensation during ...... 32 
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report to school committee of dangerous diseases ..... 34 

visitation of boarding houses for infants by ..... . 70 

Boston Juvenile Court, jurisdiction . 80, 89, 93 

Boston Municipal Court, may commit to Shirley ...... 93 

Burial of poor i)ersons . . . . . . . .41.54 

c. 

Capias, to compel attendance in juvenile cases ...... 92 

Care of children. See "Children". 

Certificates: 

educational ............ 143 

employment 135, 136, 140, 143 

Change of name . . . . . . . . . 164 

CJharitable corporations: 

annual report to Department of Public Welfare . 148 

election of officers of, by mail, not legal ....... 147 

incorporation of, purposes for ........ 145 

investigation of, by Department of Public Welfare ..... 146 

libraries or reading rooms, operated by . . . . 148 

neglected child, commitment to . . . . . . . 81 

powers, etc. ............ 147 

taxation, exemption of, from ......... 149 

visitation of, upon request, by Department of Public Welfare . . . 110 

Charitable institutions: 

abandonment of infants in . . .... . . 63, 72 

custody of infants under four . . . . . . . . 62 

gags, forbidden in .......... 106 

placing out children under fourteen by ...... . 63 

receipt of infant under two from ........ 70 

Charitable trusts, notice to Department of Public Welfare . . . . 110 
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adoption of. See "Adoption." 

aid to mothers with dependent ........ 65 

aiding in delinquency .......... 89 

appeal in delinquent cases ......... 85 

appeal in neglect cases .......... 82 

bail in juvenile cases .......... 91 

bastard 169 

becoming seventeen, pending adjudication ...... 92 

boarding houses for. See "Boarding Houses for Infants." 

certain proceedings as to, not criminal ....... 84 

commitment of delinquent ......... 87 

commitment to house of detention, etc. ....... 90 

criminal proceedings . . . . . . . . . 88, 93 

crippled and deformed. See " Massachusetts Hospital School." 

delinquent. See "Delinquent Children." 

dependent, care of .......... 61-63 

deprived of liberty against will of parent ...... 97 

deserted, complaint by Massachusetts Society for the Prevention of Cruelty 

to Children 78 

destitute 77 

failure to support parents ......... 172 

form of commitment .......... 95 

free exercise of religious belief ........ 79 

guardianship ........... 152 

illegitimate, maintenance ......... 171 

infants. See "Infants." 

juvenile offenders. See "Juvenile Offenders." 

minors. See " Minors" and " Minor Children." 

mother, liable for support of . . . . . . . . .61, 165 

neglected. See "Neglected Children." 
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proceedings as to delinquent ......... 84 

proceedings as to neglected ......... 80 
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protection of religious belief ......... 79 
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recommitment ........... ^6 

religious freedom ........... 79 
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school attendance. See "School Attendance" and "School Offenders." 
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settlement of .......... . 43 

support by Department of Public Welfare ...... 79 



Digitized by LjOOQ IC 



INDEX. 187 

PAGB 

Children — Concltided. 

support of children of insane ward ........ 157 

v&itation by parents, when placed out ....... 78 
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wayward. See * ' Delinquent Children. ' ' 
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liability for support of certain paupers in State Infirmary . . . . 124 
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relief of poor persons ........... 49 

reports not to contain names of persons aided ...... 49 
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tuberculosis cases, subsidies to, for , . . . . . . ^ 29 

imsettled persons, aid to, by . . . . . . . . . 55 
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See also "Hospitals" and "Public Health." 

Commission on Probation .......... 89 

Commissioner of Correction may transfer inmates from Massachusetts Reform- 
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Commissioner of Mental Diseases, power to transfer inmates . . . 103, 104, 128 

Commissioner of Public Welfare. See " Department." 

Commissioners of trust funds .......... 148 

Commitments : 

county training schools .......... 22 

delinquent children .......... 87 

juvenile offenders ........... 87 

neglected children .......... 81 

State Infirmary, insane cases ......... 127 

yoimg children, limited .......... 90 

See also "Industrial School for Boys", "Industrial School for Girls" and 
"Lyman School for Boys." 
Compulsory education. See "School Attendance." 

Confinement, solitary, not for juveniles . . . . . . . . 106 

Conservator of aged persons ......... 151, 155 

Continuation schools ........... 20 

Corporal punishment in Lyman School for Boys ...... 104 

Corporations, charitable . . • . . . . . . . . 145 

Correspondence of inmates of institutions . . . . . . . 112,122 

Counties to maintain training schools . . . . . . . . 21 

County commissioners: t-4 

appeal to, in nuisance cases . ........ 38 

liberty permits to school offenders ........ 23 
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•County tuberculosis hospitals, reimbursement by Commonwealth ... 30 

Criminal proceedings as to children ........ 93 

Custody, by Massachusetts Society for the Prevention of Cruelty to Children 78 

of certain children ......... 71 

of minors . . . . . . . . . 152 

D. 

Dangerous diseases: 

Department of Public Health to define ... . 28 

Department of Public Welfare to be notified in certain cases . 35, 126 

expenses, removal 35, 111, 112, 126 

isolation hospitals ........... 31 

jurisdiction of local board of health ....... 31 

maintenance of persons, from adjoining town, in hospital .... 32 

persons aided, not to be deemed paupers ...... 46 

physicians to report .......... 33 

removal of infected persons . . . . . . . . 33, 111 

removal, warrant for . . . . . . 32, 33 

reports, records of, by local board of health . . . . . . 34 

settlement of sick persons aided ........ 46 

State Infirmary, not to be sent to . . . . . . . . . 125 

support of sick persons in hospital . . ., . . • 30 

Dangerous insane x)ersons not to be sent to State Infirmary .... 124 

Dead persons. See "Anatomical Science." 

Decennial returns by overseers of the poor . . . . . ' 61 

Delinquent children: 

appeal to Superior Court ......... 85 

commitment ........... 87 

complaint, not criminal ......... 84 

defined 83 

dismissal of proceeding, if criminal offence pending ..... 88 
disposition of case not evidence, except in criminal proceeding . . ,88 

fine . . . . 88 

investigation and adjudication ........ 86 
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probation . . . . . . 87, 88 

provision for, by Department of Public Welfare ..... 87 

restitution ............ 88 

separate session ........... 86 

summons to Department of Public Welfare ...... 85 

summons to parent . . . . . . . . . . 85 

see also "Parents." 



Digitized by LjOOQ IC 



INDEX. 



189 



Department of Public Health: 

dangerous diseases, to define . . . . . . ^ . 

hospitals. See "Hospitals." 

isolation hospitals, to approve plans 

ophthalmia neonatorum, remedies for ...... 

retention of cases .......... 

tuberculosis hospitals, approved ....... 

tuberculosis hospitals, subsidies, certificate ..... 

venereal diseases. See "Venereal Diseases." 
Department of Public Welfare: 

adoption of children to be procured 

advisory board . 3, 4, 

aid to mothers with dependent children ...... 

almshouses, to prescribe form of register ...... 

almshouses, visitation 

annual report .......... 

annual visits to children placed out ...... 

appointment of Commissioner and advisory board by Governor 

bastardy cases, to prosecute ........ 

boarding houses for infants, to license, to visit . ' . 

charitable corporations, investigation of . . . . . 

charitable trusts, notice by register of deeds ..... 

children, maintenance of, under criminal complaint .... 

children. See "Children." 

clerical and other assistants ........ 

Commissioner . . . . . . . 

contracts of placing out, cancellation ...... 

dangerous diseases, notification ....... 

delinquent children, commitment to ..... . 

dependent children, surrender of ...... . 

Division of Aid and Relief ........ 

Division of Child Guardianship . . . . 

Division of Juvenile Training ....... 

duties of agents as to infants under seven ..... 

establishment of ......... . 

homesteads. See "Homesteads." 

infants. See "Infants." 

information from banks as to deposits of public charges 

inspecting boarding houses for certain infants . 

investigation of reception of child under two 

lying-in hospitals, license and supervision 

maintenance of minors ...... 

may exercise powers of trustees of institutions . 

may require security as to maintenance of certain infants 

meetings of advisory board ..... 

mothers' aid, supervision of, by . 

neglected children 

notice to Department before child is placed out 

organization and control 

paupers sent to State Infirmary .... 

placing children in suitable institutions 

placing dei)endent children in private families . 
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Dependent mothers: 
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reimbursement of cities and towns ........ 67 

supervision of aid by Department of Public Welfare . . . . 66, 67 

visitation of families by overseers ........ 66 

Deportation of foreign paupers . . . . . . . . . 127 
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Deserted children, custody of ........ . 78 

Desertion and nonsupport : 

destitution order (labor of defendant) ....... 168 

evidence of marriage .......... 168 

fines may be used for support ........ 166 

offences, punishment .......... 165 

orders for support .......... 167 

proceeding, jurisdiction .......... 166 

recognizances, forfeited bail ......... 167 

temporary order of support ......... 166 

want of custody not a defence . . . . 168 

Destitute and abandoned children, care of ...... . 77 

Destitute parents ........... 172 

Discharges: 

from coimty training schools ......... 23 

from Massachusetts training schools ....... 104 

Diseases. See "Dangerous Diseases" and "Venereal Diseases." 

District nurses ............ 9 

Divisions of Department. See "Department of Public Welfare." 

Divorce, in re support of children ......... 173 

settlement of children ..........' 43 



E. 

Education, compulsory. See "School Attendance." 

Embezzlement of ward's property ........ 158 

Eminent domain. See "Homesteads." 

Employment certificates .......... 136 

Epileptic children ........... 97 

Escape, from Massachusetts training schools ....... 102 

aiding in ........... . 106 

• from State Infirmary .......... 128 

Estimates for religious services at institutions ...... 122 

Evening schools ............ 20 

Exemption from taxation: 

charitable corporations .......... 149 

polls of aged poor persons ......... 150 

F. 

False representation as to paupers ........ 59 

Families: 

care of pauper children in ........ . 61 

care of paupers in .......... 50 

FeeUe-minded, commitment of ........ . 97 

Fines, disposition of, in support cases ........ 166 

Foundlings, petition for adoption of ....... . 161 
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accounts ............ 158^ 

appointment of .......... . 151, 153 

conservator of aged persons ......... 151 
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guardian ad litem . . . . 154 

guardian may require support from parents ...... 156 

insane persons, appointment of guardian ...... 151, 153 
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limitation of actions against ......... 15S 

minors, appointment of guardian ........ 152 

partition of property .......... 156 
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Habitual absentees, truants, school offenders defined 

arrest without warrant in certain cases . 
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Health. See "Public Health." 
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dangerous disease. See "Dangerous Diseases." 
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Idle and indigent persons, without settlement, may be committed to workhouse . 1^ 

Illegitimacy not to be expressly averred upon adoption record (see "Bastardy") 160 

Illegitimate children: 

maintenance. See "Bastardy." 

notice to Department of Public Welfare, when taken to board ... 74 
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contracts in writing .......... 101 

custody of persons transferred ........ 103 

discharge ............ 104 

escape 102-106 

examination by trustees ......... 100 

Fimds, State treasurer may receive (see "Lancaster") .... 106 

Lyman School for Boys, management ....... 98 

may be guardians (trustees) ......... 105 

may expend gifts (trustees) . . •. . . . . . . 105 

powers of trustees .......... 98 

regulations, instructions, etc. ......... 99 

release on parole ........... 104 

revisions of sentence .......... 101 

Rogers, Henry B., fund ......... 101 

niles 99 

savings by children on parole ........ 105 

secretary ............ 6 

sick juvenile offenders may be sent to State Infirmary . . . . 112 
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Massachusetts training schools — Concluded. 

superintendents of various schools ........ 99, 100 

term of detention, discharge ......... 102 

transfer from one school to another ....... 102 

transfer to Hospital Cottages for Children ...... 103 

transfer to Massachusetts School for the FeeUe-minded .... 104 

transfer to State Farm 103 

transfer to State Infirmary ......... 106 

trespassing on groimds forbidden ........ 106 

trustees of, appointment of ........ . 5 

trustees of, a corporation ......... 98 

visitation ............ 99 

see "Industrial School for Boys," "Industrial School for Girls" and 
"Shirley." 
Maternity hospitals. See "Lying-in Hospitals." 

Medical attendance on paupers ......... 56 

Medical corporation ........... 148 

Medical inspection ........... 20 

Meetings of advisory board .......... 108 

Mentally retarded children, special classes for ..... . 20 

Minor children, desertion or non-support of . . . . . . . 165 

Minor wards: 

protection of religious belief ......... 79 

transfer to institution . . . . . . . . . . Ill 

see "Children," "Infants" and "Massachusetts Hospital School." 
Minors; 

custody ............ 152 

employment ........... 129 

guardianship ........... 152 

illiterate, to attend school ......... 16 

parole from county training schools ....... 23 

release after arrest .......... 91 

removal of, from the State ......... 62 

school attendance .......... 15 

truants ............ 21 

tuition, in place other than residence ....... 17 

Mothers* aid law. See "Dependent Mothers." 

N. 

Name, change of ........... 164 

Names of persons aided not to be puUished ....... 49 

Needy persons, certain, not to be deemed paupers ...... 46 

records as to relief, by overseers ........ 8 

Neglected children: 

adjudication ........... 81 

appeal, notice of . . . . . . . . . ... 82 

attorney for child ........... 83 

care pending appeal .......... 82 

commitment to Department of Public Welfare ..... 81 

commitment to overseers ......... 82 

defined 80 
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Neglected children — Conduded. 

duties of attendance officers ......... 83 

hearing 81 

may be taken into custody ......... 80 

not to be transported in patrol ........ 80 

summons to parents 80 

New trial, bastardy cases .......... 170 

Non-support of wife and minor children (see "Desertion") . . . . 165 

mother not criminally liable for support of pauper children ... 51 

Norfolk State Hospital, transfer to Tewksbury ...... 128 

Notice of right of appeal: 

neglected cases 81 

wayward or delinquent cases ......... 85 

Notice to Department of Public Welfare: 

infants received for board ......... 70 

Nurses, district ............ 9 

o. 

Offenders. See "Juvenile Offenders." 

Officers. See "Attendance Officers" and "Department of Public Welfare." 

Ophthalmia neonatonun: 

Department of Public Health to furnish remedies ..... 28 

to be reported to board of health ........ 33 

Order of commitment of juvenile offenders ....... 87 

Overseers of the poor: 

annual return as to paupers ......... 60 

chairman ............ 8 

commitment of certain neglected infants . . . . . . .- 75 

decennial return as to paupers ........ 61 

delegation of custody of infants under four years ..... 62 

duties as to almshouse .......... 13 

election ............ 7 

information from savings bank ........ 53 

investigation as to certain infants ........ 71 

investigation of cases under mothers* aid law . . . . . 65, 66 

licensing boarding houses for infants . . . . . . 69 

may require seciu-ity in proposed adoption cases ..... 74 

minors, removal from the State ........ 62 

neglected children .......... 81 

not to cause removal of mothers' aid family to place of settlement . . 67 

organization ........... 8 

paupers. See ' * Paupers. * * 

paupers to State Infirmary ......... 123 

placing of certain deserted infants ........ 62 

poor and indigent person, care and oversight ...... 50 

poor Indians ........... 123 

powers ............ 51, 150 

prosecution relative to paupers ........ 60 

records in general ........... 8 

records of mothers* aid cases ......... 66 

records of paupers .......... 60 

relief of strangers ........... 53 
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Overseers of the poor — Concluded, 

secretary ............ 8 

selectmen may act .......... 7 

temporary aid, notice to Department of Public Welfare .... 55 

temporary-care neglected children ........ 83 

to place pauper children in families ....... 61 

visitation of cases imder mothers' aid law ...... 66 

visitation of pauper children in families ....... 61 

women eligible ........... 7 

P. 

Parents: 

failure of children to support ......... 172 

information as to child placed out ........ 78 

liable for tuition of children, when ........ 17 

of delinquent child, aiding in delinquency ...... 89 

of juvenile offenders .......... 85, 92 

school attendance .......... 16 

Park commissioners. See "Planning Board." 

Parole: ^ 

coimty training schools .......... 23 

Massachusetts training schools ........ 104 

Patrol wagon, children not to be conveyed in ..... . 80 

Paupers: 

accounts of cities and towns . . . . . . . ■ . . 127 

action for support .......... 61 

annual return to Department of Public Welfare ..... 60 

assessment for future expenses ........ 52 

care of, in families .......... 50 

certain pauper children not to be retained in almshouse .... 62 

certain persons not to be deemed ........ 46 

cities and towns to support ......... 49-55 

compensation for medical attendance ....... 56 

compulsory removal .......... 55 

dangerous diseases not to pauperize ....... 46 

deceased persons, burial, etc. ......... 54 

decennial return ........... 61 

deportation ............ 127 

duty of Department of Public Welfare to ascertain settlement . . . 110 

estates of deceased .......... 60 

fimeral expenses ........... 53 

husband and wife not to be separated ....... 124 

information as to deposits by banks, etc. . . . . . .53, 120 

insane ............. 127 

jurisdiction of Department of Public Welfare ...... 55 

liability of kindred .......... 51-54 

liability of pauper for support ........ 51 

liability of town of settlement when pauper is removed .... 54 

liability of town to person aiding ........ 58 

liability of towns where no settlement ....... 64, 125 

medical attendance .......... 56 

names not to be published in town reports ...... 49 

no removal of minors without authority of probate court .... 62 
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Paupers — Conduded. 

notice of removal ........... 59 

overseers to have care and oversight ....... 60 

pauper children placed in families by Department of Public Welfare . . 61 

pauper children placed in families by overseers ..... 61 

penalty for false written representation as to alleged paupers ... 59 

penalty for leaving paupers where not settled ...... 59 

placing children with Infant Asylum ....... 62 

powers of overseers .......... 51 

proceedings in case of compulsory removal ...... 55 

proceedings to recover support ........ 52 

process in case of removal .......... 59 

records by overseers . . . . * . . . . . . 50, 60 

removal of paupers to place of settlement . . . . . Ill 

removal out of Commonwealth ........ 57 

removal to place of settlement ........ 58, 59 

removal to State Infirmary and elsewhere . . . . . .55, 125 

selection of certain paupers for State Farm . . . . . . Ill 

settlement (see "Settlement") ........ 42 

State Infirmary (see "State Infirmary") . ...... 123 

strangers, relief, biu-ial, etc. . . . . . . . . . 63, 54 

support ............ 49 

transfer of certain paupers to State Farm . . . . . . Ill 

visitation of State paupers by Department of Public Welfare . . . 109 

visitation of town paupers by Department of Public Welfare ... 60 

Personal liberty of children .......... 97 

Physical education ........... 20 

Physicians: 

to report dangerous diseases ......... 33 

to report diseases of eyes of infants ....... 33 

Planning boards: 

annual reports ........... 9 

appointment ........... 8 

may act as park commissioners ........ 9 

ordinances and by-laws .......... 9 

report to be filed with Department of Public Welfare .... 9 

Plans for new buildings for State institutions ....... 119 

Poor Indians . . ; 123 

Poor person (see "Paupers"): 

exempt from taxation on polls ........ 150 

See "Almshouses." 

Prisoners, care of discharged, who are sick . ...... 63 

Private charitable corporations. See "Charitable Corporations." 

Private homes, children to be placed in ....... . 79 

Probate court: 

abandoned children .......... 77 

approval of, to remove minors out of State ...... 62 

guardianship of minors .......... 151 

Probation commission, supervision of work as to wayward children . . . 89 

Probation officer: 

appointment .....;..... 25 

arrest for violation of parole (of delinquents) ...... 87 

Authority in juvenile cases (see "Juvenile Offenders") . . . .87,91 
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Probation officer — Concluded. 

care of delinquents .......... 87 

children under seventeen in detention house, etc., to be notified . . 90 

defined ............ 84 

investigation of cases of delinquents ....... 86 

Promotion of anatomical science. See *' Anatomical Science." 

Protection and care of children. See "Children." 

Protection of infants ........... 6^ 

imsettled ............ 75- 

Publication: 

of hearing for incorporation of charities ....... 14ft 

of names of persons receiving aid forbidden ...... 4^ 

of notice, petition for adoption . ' . . . . . . . 161 

Public health: 

consvunptives ............ 2^ 

diseases dangerous to public health ....... 28 

diseases of eyes of infants to be reported ...... 33 

duties of board of health in case of epidemic ...... 32 

eviction from unfit dwelling .......... 37 

examination of premises ......... 37 

expenses of preservation of health recoverable ...... 35- 

hospital records ........... 28 

isolation hospitals .......... 31 

lying-in hospitals, license ......... 28 

notice by local board to Department, re disease ..... 34 

notice by school committee to Department ...... 34 

notice of expense ........... 35- 

notice to school committee on contagious diseases ..... 34 

payments of expenses to cities and towns v . . . . . 35 

prophylactic remedies .......... 28 

records of board of health ......... 34 

removal of nuisance ....... t . . 33 

report by physicians of certain diseases ....... 33 

supervision of lying-in hospitals, Department of Public Welfare . . 29 

vaccination ............ 39 

venereal diseases ........... 36 

Public institutions: 

to purchase articles manufactured by prisoners . . . . . 128 

to use articles produced by blind ........ 128 

Public lodging house defined ......... 108 

visitation by Department of Public Welfare . . . . . . 110 

Public relief 49,66 

R. 

Reception of infants to board ......... 74 

in St. Mary's Infant Asylum ......... 75 

Registers of deeds, notice of charitable trusts . . . . . . 110 

Reimbursement : 

for aid to dependent mothers ........ 67 

for medical attendance to paupers ........ 56 

for temporary care of neglected children ....... 83 

for tuition of children .......... 17 

in dangerous disease cases ......... 35 
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outside the State ........... 57 

sick, to State Infirmary ......... 125 

to place of settlement by Department of Public Welfare . . . . Ill 

to place of settlement by town ........ 58 

Report of Department of Public Welfare, annual ...... 114 

Reports of cities and towns not to contain names of persons aided ... 49 

Resident physician. State Infirmary ........ 123 

Restitution in juvenile cases ......... 88 

Returns of paupers by overseers ......... 60, 61 

Right of appeal: 

delinquents ............ 86 

neglect cases ........... 82 

Rogers, Henry B., fund of ......... . 101 

s. 

Savings bank, information as to deposits ....... 53, 120 

School attendance: 

attendance in places other than residence of parent, etc. . . . . 17, 19 

children not to attend from households with certain diseases ... 20 

duties of parents, etc. .......... 16 

exclusion from ........... 20 

exclusion from, on account of color, etc., forbidden . . . . . 17 

high school ............ 18 

illiterate minors ........... 16 

record 26 

settlement oif town accoimts ......... 18 

transfer cards ........... 19 

transportation of children living upon islands . . . 19 

transportation of public charges ........ 18 

tuition of certain public charges . . . . . 17, 18 

tuition of inmates of certain institutions ....... 18 

vaccination ............ 19 

when required . . . . . . . . 15, 16 

where children may attend ......... 17 

School committee: 

exclusion of pupil from school ........ 20 

to appoint attendance officers ........ 25 

to enforce school attendance ......... 16 

to establish rate of tuition ......... 18 

School lunches 20 

School offenders: 21 

arrest without warrant .......... 23 

complaints by attendance officers ........ 25 

habitual absentees (defined) ......... 22 

habitual school offenders (defined) ........ 22 

habitual truants (defined) ......... 22 

jurisdiction of courts .......... 25 

probation ............ 23 

See also "County Training Schools." 

Second adoption, effect of 163 

Second commitment to Massachusetts training schools ..... 96 
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Segregation in almshouses .......... 14 

Selectmen may act as overseers ......... 7 

Services, religious, at State institutions ........ 122 

Settlements: 

acquirement ........... 42 

acquisition not to be prevented, when ....... 48 

certain settlements defeated ......... 48 

children, legitimate .......... 43 

illegitimate ........... 44 

computation of time in almshouse, etc. ....... 47 

division of a town .......... 45 

divorce ............ 43 

existing settlements to continue ........ 47 

loss of ............ . 47 

married women . . . . . . . . 43, 48 

not to be acquired while receiving aid ....... 46 

of paupers, Department of Public Welfare, to ascertain . . . . 110 

paupers ............ 46 

provision for person acquiring settlement ...... 48 

soldiers and sailors .......... 44 

Shipwrecked seamen 57 

Shirley. See " Industrial School for Boys." 

Sight-saving classes ........... 20 

Smallpox cases not to be sent to State Infirmary . . . . 125 

Solitary confinement forbidden in training school ...... 106 

Spendthrift, guardian of 151, 153 

State Farm, selection of certain paupers by Department of Public Welfare . Ill 
State Infirmary: 

accounts, for maintenance ......... 123 

accounts on account of State paupers ....... 127 

admission of certain persons with incurable diseases . . . 112 

annual report by Commissioner . . . . . . . . 121 

board of trustees ........... 4 

commitment of insane paupers ........ 127 

contracts for employment of inmates ....... 123 

Department of Public Welfare may remove paupers to ... . 65 

escape and soliciting aid ......... 128 

foreign paupers, deportation ......... 127 

husband and wife (paui>ers) not to be separated . . . . 124 

inmates to have right of corresponding ....... 112 

insane paupers, deportation ......... 127 

insane persons not to be sent to . . . . . . . . 124 

liability of kindred 124 

liability of towns for support of certain paupers . . . . . 124 

meetings of trustees, reports, etc. ........ 121 

Norfolk State Hospital, transfer to Tewksbury ..... 128 

notice to Department of dangerous diseases ...... 125 

paupers, receipt of .......... 123 

police court of Lawrence, jurisdiction ....... 128 

police court of Lowell, jurisdiction ........ 128 

sittings 128 

poor Indians, support of ......... 123 
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State Infirmary — Concluded. 

powers of trustees .......... 122 

privileges of inmates .......... 122 

register of persons removed from . . . . . . . Ill 

registry of paupers removed out of . . , . . . . . Ill 

reimbursement for care of sick paupers ....... 126 

religious rights, etc. 122, 128 

removal of sick paupers ......... 125, 126 

resident physician ....... 

rulei^, regulations ........ 

sick juvenile offenders . . . . ' . 

sick persons from Massachusetts training schools 

smallpox patients, etc. ....... 

superintendent, appointment ...... 

bond ......... 

supervision by Department of Public Welfare . 

support of ........ . 

towns may send paupers to . 

towns to care for paupers when State Infirmary is full 

transfer from Massachusetts training schools . 

trespassing upon grounds forbidden .... 

visitation by trustees ....... 

State institutions: 

annual inventory ........ 

board of trustees of, expense allowed 

expense for religious services ...... 

to purchase articles manufactured by prisoners 

to use articles produced by blind ..... 
State minor wards. See " Minor Wards." 
State Police officer: 

as to care of children ....... 

State training schools, See "Massachusetts Training Schools." 
St. Mary's Infant Asylum (destitute and deserted infants) : 

authority of Department of Public Welfare ... 

commitment of certain neglected infants to . . . 

notice to Department of Public Welfare of reception of certain infants 

provision if asylum is full ...... 

receipt of certain infants without settlement 

what children may be placed in infant asylums 
Strangers: 

overseers to provide for relief ..... 

support and biu-ial ....... 

to work for food, etc. ....... 

Subsidies to cities and towns in tuberculosis cases . 
Succession of property, rights of adopted child 
Suffolk School for Boys, transfer to Industrial School for Boys 
Summer classes ......... 

Superintendent of the poor ....... 

Superintendent of schools, information as to certain children . 
Support of children. See "Children." 
Support of paupers. See "Paupers." 
Syphilitics. See "Venereal Diseases." 
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Tag days for charitable purposes . . . . . ... . . 150 

Taxation: 

exemption of charitable corporations . . . . . . . 149 

certain exemptions .......... 150 

Temporary aid ............. 49 

Temporary care of neglected children ........ 83 

Temporary guardian. See "Guardian." 

Temporary mittimus to Department of Public Welfare in juvenile cases . . 91 

Tenement house acts ........... 9 

Term of detention in State schools ........ 102 

Testamentary guardian .......... 152 

Tewksbury. See "State Infirmary. V 

Town, liability for support . . . . . . . . . 112 

See "Almshouses" and "Cities." 

Training schools. See "County Training Schools " and "Massachusetts Training 
Schools." 

Tramps ............. 14 

Transportation of certain public charges to school ...... 18 

Trespassing on land of State institutions . . . . . . . 106 

Trial, separate, for juvenile offenders ........ 90 

Truant oflBcers. See "Attendance Officers." 

Truants. See "School Offenders." 

Trustees for children in Boston: 

paupers to State Infirmary ......... 123 

transfer from Suffolk School to Industrial School for Boys . . . 102 

Trustees of charitable funds in cities and towns ...... 148 

Trustees of institutions, expenses allowed: 

advisory board ........... 4 

of Massachusetts Hospital School ........ 5 

of Massachusetts training schools (see "Massachusetts Training Schools") . 5 

of State Infirmary .......... 4 

Trustees of State Infirmary: 

commitment of certain neglected infants ....... 75 

placing deserted and destitute infants in St. Mary's Infant Asylum . . 62 
Tuberculosis (see "Dangerous Diseases"): 

subsidies for cities and towns ........ 29 

support of afflicted persons in hospitals ....... 30 

treatment of inmates of institutions ....... 37 

Tuition for school children: 

attendance in places other than residence . . . . . . 17 

certain public charges . . . . . . . . . 17 

in private institutions, unconstitutional . . . . . . . 18 



U. 



Uniform desertion act .... 

practice applicable to bastardy proceedings 
practice applicable to destitute parents . 

University extension courses 

Unknown persons, burial, etc. 
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Vaccination: 

board of health to enforce ......... 39 

exemptions ............ 39 

inmates of factories, institutions, etc. ....... 39 

Vagrants and tramps in almshouses ........ 14 

Venereal diseases: 

certain records to be destroyed ........ 37 

cities to provide treatment for ........ 36 

inmates of public charitable institutions ....... 37 

no discrimination against ......... 36 

records of hospital not public ........ 36 

Vicious inmates of county training schools: 

transfer to State schools ......... 24 

Vocational schools ........... 20 

Voluntary surrender of infants to Department of Public Welfare ... 73 

w. 

Ward. See "Guardian." 

Wards, minor of the State, protection of, in religious belief .... 79 

Warrant: 

certificate as to age and residence . ... . . . . . 96 

commitment of children, form of . . . . . . . . 95 

for commitment of girls by trial ........ 91 

Wayfarer's lodge: 

defined ............ 108 

report to Department of Public Welfare ....... 114 

visitation by Department of Public Welfare ...... 110 

wayward children defined (see "Delinquent Children") .... 84 

Wife. See "Desertion." 

Wife settlement, husband and wife not to be separated . . . . . 124 

Wills, rights of adopted child ......... 163 

Women, eligible for attendance oflBcers ........ 25 

eligible for overseers .......... 7 

two upon advisory board of the Department of Public Welfare ... 3 

Workhouses and almshouses. See "Almshouses." 



Y. 

Young children. See "Children.** 
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